Patent Law - Prof. Morris
Winter 2004PRIVATE 


SYLLABUS - FINAL

	PRIVATE 
Outline/Assignments
	Page(s)

	|
Week 1 - Monday 1/14
|

	A.
INTRODUCTION


How the Course Will Work (also Calendar and Issue Table)



Please complete the questionnaire and hand it in at the first class you attend.

Also please SKIM:  Bibliography
	INTRO-1 to 12

BIBLIO-1 to 5

	
1.
What is a patent, Part I (concrete) - SKIM



a)
U.S. Pat. No. 3,655,201 (asserted against Rubik's Cube) 




b)
U.S. Pat. No. Re. 33,054 (Markman)

	1.1-6

2.1-9

	
2.seq level2 \h \r0 
What is a patent, Part II (abstract) -- Rights and Entitlements 



a)
The Constitution (Art. I, sec. 8, cl. 8) 




b)
Some Key Words of Patent Law [VERY IMPORTANT]



c)
By Statute:  




1)
35 USC §§ 101, 154, 271(a)‑(c), 282 (skim the statutes, but pay attention to notes and boldface, and know what is covered where)



d)seq level3 \h \r0 
How to calculate a patent's "term"



e)
The Patenting Process




1)
Secrecy of Applications (mostly); Publication after 18 months (begun 3/15/2001)





a]
§ 122





b]
§ 154(d) - Provisional Rights for published applications




2)seq level4 \h \r0 
A Patent Application's Bumpy Road:   154(b). (SKIM)
	3.1-5

4.1

5.1-4

6.1-2

	|
Week 1 - Tuesday 1/15
|

	
3.seq level2 \h \r0 

seq level3 \h \r0 
What is a Patent, Part III (the lawsuit)



a)
Docket sheets from Moleculon v. CBS:




SKIM.  Courts used to require that every discovery request, every notice of deposition, every everything, had to be filed with the court.  They don't any more, but these old docket sheets provide good insight into what can happen in a patent lawsuit.   





Questions



How long did the suit last?  Was Rubik's deposition ever taken?



b)
Where do you sue ...




1)
... the PTO?





35 USC §§ 134, 6, 141, 145, 146




2)
... infringers?





28 USC §§ 1338, 1498(a)



c)seq level3 \h \r0 
Where do you appeal:  




1)
The Statute:  28 USC § 1295 (also § 1292)




2)
The Court of Appeals for the Federal Circuit





a]
Excerpt from South Corp. 






  The Federal Circuit's first decision.  It is not a patent case, but it is significant because the Court en banc announced what precedent would be binding on it.  It also explained the rationale for creating a non-regional federal appellate court.





b]
The Judges






Who was on which "predecessor court"?   Who arrived after the Court was created?  Who has a patent background?  A very short assignment will be given out in class Monday, to be emailed by Tuesday 9 a.m.





1]
Important Past Judges (Markey, Nies, Rich)






2]
Current Judges
	7.1-8

8.1-2

9.1

9.1-2

10.1-2

11.1-8

11.9-28

	
4.seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 
What does the Patent Office do (and how, and where)? (SKIM) 



a)
Patent Office Fees 



b)
Some other PTO numbers 
	12.1-4

13.1-2

	
5.seq level2 \h \r0 
Guide to Reading Patents and Patent Claims



a)
Patent in suit v. patent as prior art:



A comment on specification v. claims, validity v. infringement
	14.1-2


	|
Week 1 - Wednesday 1/14
|

	

b)
The peculiar language of CLAIMS




1)
The claims of the Moleculon and Markman patents [SKIM]




2)
Comprising v. Consisting:  Georgia Pacific v. US Gypsum


c)seq level3 \h \r0 
The role of the SPECIFICATION:  patents "teach" (an introduction to ENABLEMENT:  Plant Genetic Systems

6.seq level2 \h \r0 
The Life of a Patent Application
      a)
35 USC §§ 111, 120, 121
	1.3-4 and 2.8-9

15.1-3

16.1-2

17.1-2

	B.seq level1 \h \r0 

seq level2 \h \r0 
VALIDITY


1.
Overview of the statutory scheme



a)
35 USC §§ 102, 103 and 112 (This is the heart of it all)


2.seq level2 \h \r0 
The Presumption of Validity



a)
35 U.S.C. § 282 



b)
Excerpt from Panduit v. Dennison (1985) 

	18.1-3

See 3.4

19.1

	|
Week 1 - Thursday 1/15
|

	
3.seq level2 \h \r0 
"On Sale or in Public Use" -- the statutory bar (Section 102(b)




1)
The Tests for "On Sale" 




2)
Pfaff (Sup.Ct.)




3)
Activities of the Inventor





a]
Ready for Patenting






1]
Robotics
	See 18.1

20.1-5

21.1-4

	|
Week 2 - Monday 1/19 - NO CLASS - KING HOLIDAY
|

	|
Week 2 - Tuesday 1/20
|

	



b]seq level5 \h \r0 
What is a sale? What is a commercial offer for sale?





1]
Joint inventors at different companies:  Brasseler (1999)






2]
Offers (and the UCC):  Linear Tech.





3]
Sale of rights v. sale of the invention; selling a method:  Moleculon (part A)
	22.1-3

23.1-10

24.1-3

	|
Week 2 - Wednesday 1/21
|

	




4]
Sale of a process:  Minton



4)seq level4 \h \r0 

seq level5 \h \r0 
Other People's Activities:  Evans
	25.1-5

26.1-5

	|
Week 2 - Thursday 1/22
|

	

a)seq level3 \h \r0 
Public Use, and its negation (experimental use)




1)
Historic cases





a]
What is public (experimental use): City of Elizabeth (Sup. Ct.)





b]
What is public (ordinary use):   Egbert (Sup. Ct.)




2)seq level4 \h \r0 
Excerpt from TP Labs (word police and burdens)




3)
Federal Circuit Cases





a]
Smith 
	27.1-3

28.1-3

29.1-2

30.1-8

	|
Week 3 - Monday 1/26
|

	



b]
Moleculon  (part B)





c]
Lough





1]
Panel






2]
Curiousities to Ponder (including the Figure and Claim from the Lough patent) 
(page 7)






3]
Opinions on denial of rehearing in banc 
	31.1-2

32.1-7

33.1-11

	|
Week 3 - Tuesday 1/27
|

	

b)seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 
Review of both on sale and public use, and an introduction to anticipation (v. obviousness):  Netscape v. Konrad

4.seq level2 \h \r0 
Anticipation:  "The reference discloses exactly what is claimed" (that is, there is only one piece of prior art and the claim reads on it)



a)
Proving that EVERY ELEMENT is in the Prior Art





a]
Mehl/BIOPHILE 




b]
A visual comparison of 102(a) and 102(b)





c]
"Accidental" and "Unknown" Anticipation: Abbott v. Geneva
	34.1-5

35.1-3

35A.1

36.1-3

	|
Week 3 - Wednesday 1/28
|

	



d]
Inherent Anticipation:  Schering v. Geneva


b)seq level3 \h \r0 

seq level4 \h \r0 
102(a):  "Known or used by others":  Who knew?  [Rhetorical]




1)
Proving Other People's Uses





a]
Historic case:  The Barbed Wire Patent




b]
Recent Version: Woodland Trust




c]
When Other People Don't Matter:  WLGore (part A)
	37.1-7

38.1-7

39.1-4

40.1-7


	|
Week 3 - Thursday 1/29
|

	 


2)seq level4 \h \r0 
102 a and b: the public in "printed publication" 






1]
Exxon v. Mobil (SDTex 1998) (part A) 






2]
Amex (SDNY 2003)






3]
Electronic Publications as Prior Art: Excerpt from MPEP § 2128



c)seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 
Review of 102(b):  Excerpts from MPEP  2133



d)
102(d) and (e) -- Foreign Counterpart Applications 




1)
§ 102 (d) and (e) 





2)
§§ 104 and 119




3)
Kathawala
	41.1-3

42.1-6

43.1-2

44.1-10

see 18.1-2

45.1-3

46.1-4

	|
Week 4 - Monday 2/2
|

	

e)seq level3 \h \r0 
102(g) - Who was first?




1)
§ 102(g)





2)
What is "conception" - and before that, who is an "inventor"?





a]
§§ 115, 116 and 262





b]
Burroughs (AZT)




3)seq level4 \h \r0 
Who was first (in the context of responding to rejections during prosecution)





a]
Rule 131 and MPEP Provisions concerning it





b]
The Loctite "File Wrapper" (on green paper)






Please skim the whole and then read






1]
the Rule 47 Affidavits 







2]
the Krieble Rule 131 Affidavit






3]
related Amendment Remarks





c]seq level5 \h \r0 
Rule 131 Exercise 
	see 18.2

47.1

48.1-7

49.1-8

L-1 to 90

L-23 to 31

L-46 to 54

L-62 to 63

50.1-2

	|
Week 4 - Tuesday 2/3
|

	


[ASSIGNMENTS - sample form]




4)seq level4 \h \r0 
Interferences





a]
§ 135, List of Rules (37 CFR Subp. I.A.1.E) and text of Rules 601 and 603





b]
Reduction to Practice






1]
Taskett




c]seq level5 \h \r0 
Diligence






1]
Inventors







a}
Gould v. Schawlow (the laser) [also a review of conception] (figures on page 11)







b}
What to be diligent about:  Scott v. Koyama





2]seq level6 \h \r0 
Attorneys:  Bey
	50A.1-3

51.1-4

52.1-4

53.1-11

54.1-4

55.1-4

	|
Week 4 - Wednesday 2/4
|

	


5)seq level4 \h \r0 

seq level5 \h \r0 
The other two issues of priority of invention, but in the context of infringement litigation 





a]
Corroboration (and Review of Reduction to Practice) (and 102(a) art):  Loral (CCDs)





b]
"Abandoned, suppressed or concealed": Dow v. AVI


f)seq level3 \h \r0 

seq level4 \h \r0 
The Other Provisions of 102: (c) and (f)




1)
"Derivation":  Exxon (part B) 

	56.1-6

57.1-6

18.1-2

58.1-3

	|
Week 4 - Thursday 2/5
|

	

g)seq level3 \h \r0 
Review Case for § 102




1)
Baxter
	59.1-6

	|
Week 5 - Monday 2/9
|

	CATCH UP DAY


Finish remaining cases.


Rule 131 Exercise (DUE TODAY at 8 am.)
	

	|
Week 5 - Tuesday 2/10
|

	MORE CATCH UP TIME
	


	|
Week 5 - Wednesday 2/11
|

	Questions about Rule 131 Exercise, Loctite File History (green pages) and MPEP provisions.


5.seq level2 \h \r0 

seq level3 \h \r0 
OBVIOUSNESS - Section 103



a)
Background




1)
Section 103 





2)
An old case -  obviousness is obvious:  Aeolian (player pianos) 





3)
Graham v. Deere (figures on pages 7 and 8)




4)
Re-read Pfaff concerning obviousness, once an "on-sale" item is in the "prior art"




5)
WLGore (part B)



b)seq level3 \h \r0 
Primary Considerations, Secondary Considerations, Nexus




1)
During Prosecution:  Mostly Just PRIMARY Considerations





a]
Non-analagous Art






1]
In re Clay
	See 50, L-1 to 90 and also 43, 44 and 49.

See 18.2

60.1

61.1-8

See 20

62.1-5

63.1-3

	|
Week 5 - Thursday 2/12
|

	




2]
Compare:  Anticipation Art does NOT have to be "analagous" (and how to claim, or not -successfully- claim, what I call "new wine in old bottles"):  In re Schreiber (figures on page 7)
	64.1-7



	|
Week 6 - Monday 2/16
|

	



b]seq level5 \h \r0 
"Common knowledge" needs chapter and verse, too (plus some Administrative Law):  In re Lee 
	65.1-5



	|
Week 6 - Tuesday 2/17
|

	



c]
Motivation to Combine:  In re Rouffet



2)seq level4 \h \r0 
Infringement Litigation - Primary, Secondary, Nexus





a]
WMS Gaming (part A)





b]
Ruiz (hot off the presses:  1/29/04, with excerpts from the EDMo decision)
	66.1-6

67.1-7

68.1-7

	|
Week 6 - Wednesday 2/18
|

	

c)seq level3 \h \r0 

seq level4 \h \r0 
Your Own Words May Be Held Against You:  Jepson Claims and Double Patenting




1)
Jepson-type claims (also, review of "obviousness" - suggestion to combine):  Fout 




2)
Double Patenting





Also, a review of "inherency" in anticipation:




Eli Lilly ("Prozac") (part A)






1]
Lilly '549 (claims 4-7)






2]
The May 2001 decision






3]
The July 2001 refusal to reconsider in banc:  Newman's dissent
	69.1-4

70.1-9

  70.1

  70.1-6

  70.6-9

	|
Week 6 - Thursday 2/19
|

	

d)seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 
Back to Prosecution:  How to Traverse an Obviousness Rejection (other than by ANTEDATING a reference) - Rule 132






1]
MPEP on Rule 132 







2]
Loctite File History 







a}
Rule 132 Affidavit 







b}
The Context:  the preceding Amendment's Remarks, the responsive Office Action, and the Amendment accompanying the Affidavit



e)seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 
103(c) - the "colleagues exception" - and the CREATE Act of 2003 (HR2391, reported out of Committee to the House, 1/21/04).  Article from techlawjournal.com
	71.1-11

L-70 to 73

L-63 to 69 and L-74 to 80

72.1-2

	|
Vacation Week - No Classes 2/23-2/27
|

	OPTIONAL Vacation Reading - A Witty Review of 102(b):  "Back to the Future" (Michael Barclay, Letter to the Editor of the JPTOS December 1990) 
	77.1-8


	|
Week 7 - Monday 3/1
|

	
6.seq level2 \h \r0 
THE SPECIFICATION



a)
Section 112 




b)
Paragraph 1




1)
Enablement (and, in passing, the genus/species problem)





a]
... And Review of Double Patenting -- Goodman




b]
Enablement meets Anticipation (and review of prior art invalidity issues)






1]
Reminder: jurisdiction statutes for dissatisfied applicants 35 USC § 145 and 28 USC § 1295






2]
Titanium





3]
Elan Pharmaceuticals (10/2/03)
	See 18.2-3

73.1-6

See 8.2 and 9.1

74.1-4

75.1-4

	|
Week 7 - Tuesday 3/2
|

	


2)seq level4 \h \r0 

seq level5 \h \r0 
Best Mode 





a]
And review of inherency (again), and comparison of best mode and enablement: Glaxo (Zantac) (part A)





b]
Eli Lilly (Prozac) (part B)
	76.1-8

78.1-6

	|
Week 7 - Wednesday 3/3
|

	
M I D T E R M

	|
Week 7 - Thursday 3/4
|

	
MIDTERM Debriefing (a most important class)

{Beginning after the midterm, students assigned to recite will represent the following clients:  A-K are accused infringers, the PTO, etc. and L-Z are patent applicants and patent owners.}
	

	|
Week 8 - Monday 3/8
|

	


3)
Written Description / Support in the Specification





b]
Gentry Gallery (also: review of obviousness and preview of construing claims) 






1]
Decision






2]
Patent Coversheet
	79.1-5

79.6

	|
Week 8 - Tuesday 3/9
|

	



c]seq level5 \h \r0 
Pull-back from Gentry?  Reiffin v. Microsoft




d]
Pitfalls with Provisionals:  New Railhead
	80.1-5

81.1-7



	|
Week 8 - Wednesday 3/10
|

	



e]
And biological deposits:  Enzo


c)seq level3 \h \r0 

seq level4 \h \r0 
Paragraph 2 - Indefiniteness (failure to particularly point out and distinctly claim)




1)
WLGore (part C)



d)seq level3 \h \r0 
Paragraph 6 - Means + Function Claims




1)
§ 112 ¶ 6




2)
Donaldson




a]
In Banc Decision





b]
Figures:  Schuler Application and Swift Patent
	82.1-15

83.1-3

See 18.3 or pink sheet back

84.1-7

84.7

	|
Week 8 - Thursday 3/11
|

	

Reissue - Reexamination Comparison Chart (Consider the box where your name appears and email your answer to patentlaw04@umich.edu by Thursday, 3/11, at 9 am)




3)seq level4 \h \r0 
Rodime v. Seagate 

C.seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 
VALIDITY, BUT NOT ON THE MERITS - Estoppels of various kinds


1.
Collateral Estoppel:  Blonder-Tongue


a)
Update on those statistics



b)
Blonder-Tongue on remand
	85.1-6

86.1-9

87.1-11

88.1-2


	|
Week 9 - Monday 3/15
|

	
The EPA is due today at the start of class.  


If you need up to another week, your written request for extension is due today at the start of class.


Discussion of the Reissue/Reexamination Chart


2.seq level2 \h \r0 
Laches and Estoppel: 



a)
In asserting the patent:  




1)
Laches: Wanlass
	93.1

89.1-7

	|
Week 9 - Tuesday 3/16
|

	


2)
Estoppel: Scholle


b)seq level3 \h \r0 
In the PTO: "prosecution laches":  Symbol v. Lemelson
D.seq level1 \h \r0 

seq level2 \h \r0 
REISSUE, REEXAMINATION AND INTERVENING RIGHTS


1.
Statutes: §§ 251-252 (reissue) §§ 301-307 ("old" reexamination); §§ 311-317 (inter partes reexamination)


 

a)
Comparison Chart (entries were due Thursday 3/11, see above)
	90.1-4

91.1-7

92.1-6

93.1

	|
Week 9 - Wednesday 3/17
|

	
2.seq level2 \h \r0 
Reexamination:  what art can be considered?  In re Bass

3.
When is a claim (impermissibly) broadened?



Westvaco (part A) 

	94.1-2

95.1-5

	|
Week 9 - Thursday 3/18
|

	
Special Guest Lecturer:  Federal Circuit Judge Timothy Dyk



	|
Week 10 - Monday 3/22 **LAST CHANCE TO HAND IN YOUR EPA
|

	
4.
Intervening Rights, and the Reissue Oath (Rule 275) [also a little about licensing]:  Shockley


5.
Section 273:  AIPA-1999 also provided for prior user rights but only in connection with business method patents



The only reported case (so far) dismissed the defense as untimely: 



Seal-Flex (EDMich)
	96.1-6

97.1-2

98.1-4

	|
Week 10 - Tuesday 3/23
|

	E.seq level1 \h \r0 
INEQUITABLE CONDUCT (ENFORCEABILITY)


1.
The Duty of Candor 



a)
Rule 56 and related Rules




History




Old Rule 56




Current Rule 56, and Rules 97 and 98



b)
Proposed PTO Changes to the Rules for Attorneys:   




http://www.uspto.gov/web/offices/com/sol/notices/68fr69442.pdf (Especially proposed 37 CFR  11.303)



c)
IDS Form 


2.seq level2 \h \r0 
Consequences of Violation



a)
Attorney Fees: Sec. 285 (and 283, 284 for future reference)



b)
Malpractice Litigation (Rarely results in reported decisions, but JPStevens v. LexTex did):  LexTex (skim)
	99.1-5

100.1-7

100A.1-2

101.1

102.1-3

	|
Week 10 - Wednesday 3/23
|

	
3.seq level2 \h \r0 
Intent



a)
Glaxo (part B)



b)
Dayco (and materiality, too)
	103.1-2

104.1-8

	|
Week 10 - Thursday 3/24
|

	
4.seq level2 \h \r0 
Materiality, right to attorney fees:



a)
Molins



1)
Chronology


5.seq level2 \h \r0 

seq level3 \h \r0 
Review of the on-sale bar in connection with inequitable conduct and attorney fees:  Brasseler 2001 (a later decision in the litigation of CP 22)
	105.1-13

  105.1

106.1-9


	|
Week 11 - Monday 3/29
|

	
6.
Another Way to Win Attorney Fees:  Litigation Misconduct: Phonometrics
	107.1-8

	|
Week 11 - Tuesday 3/30
|

	Review of all the MPEP readings and the Loctite File History
	See 43, 44, 49 and 71 and L pages.

	|
Week 11 - Wednesday 3/31
|

	F.seq level1 \h \r0 
INFRINGEMENT


1.
§ 271 





2.
Literal Infringement and Claim Construction (and the roles of judge and jury, of trial court and appellate court)



a)
The Invention of the "Markman Hearing"




1)
The Markman Patent




2)
The Federal Circuit Decision, 1995


	108.1-3

See 2

109.1-16

	|
Week 11 - Thursday 4/1
|

	


3)
The Supreme Court affirms, 1996




4)
FYI: Post-script:  The Markman patent in reexamination  (skim) 



b)seq level3 \h \r0 
How Courts handle Markman hearings:  NDCal Local Rules (Read part 4, skim the rest)



c)
Markman meets Blonder-Tongue:  recent developments
	110.1-7

111.1

112.1-6

112A.1

	|
Week 12 - Monday 4/5
|

	

d)
Use of Dictionaries for Claim Interpretation




International Rectifier (3/18/04) (Figure on last page)


3.seq level2 \h \r0 
Doctrine of Equivalents ("DOE")



a)
The Doctrine




1)
Graver Tank 






a]
Supreme Court Decision






b]
Supplemental Information






1]
The Periodic Table 







2]
About the Linde invention
	113.1-9

114.1-5

115.1

115.2-4

	|
Week 12 - Tuesday 4/6
|

	
Class Canceled.  Hour rescheduled for Wednesday, 4/14 at 6:30.
	

	|
Week 12 - Wednesday 4/7
|

	

b)seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 
The Doctrine evolves in the Federal Circuit, and the Supreme Court gets involved again




1)
The Supreme Court in Warner-Jenkinson




a]
The Federal Circuit remand (Hilton Davis)





b]
An Open Letter to the Supreme Court Concerning Patent Law (RJMorris, 83 JPTOS 438 (June 2001))
	116.1-9

117.1-2

118.1-13

	|
Week 12 - Thursday 4/8
|

	


2)seq level4 \h \r0 
The Supreme Court in Festo




a]
Festo (Supreme Court 2002)





b]
Remand in the Federal Circuit
	119.1-8

120.1-12

	|
Week 13 - Monday 4/12
|

	

c)seq level3 \h \r0 

seq level4 \h \r0 
Reminder:  Prosecution History for claim interpretation (for literal infringement, or even validity) v. "Prosecution History Estoppel" 





a]
The Loctite File Wrapper goes to Court:  Loctite
	121.1-7

	|
Week 13 - Tuesday 4/13
|

	
4.seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 
Doctrine of Equivalents v. 112 P6 Equivalents for LITERAL Infringement




1)
Chiuminatta (part A)




2)
WMS Gaming (part B)
	122.1-5

123.1-8


	|
Week 13 - Wednesday 4/14 a.m.
|

	
5.seq level2 \h \r0 

seq level3 \h \r0 
Indirect Infringement



a)
The Statute: § 271 (b) [Inducing Infringement] and (c)[Contributory Infringement]



b)
Contributory Infringement and Patent Misuse - and the story of the enactment of the 1952 Act




1)
Dawson v. Rohm & Haas (Supreme Court)



c)seq level3 \h \r0 
Inducing Infringement




1)
Moleculon (part C) 




2)
Chiuminatta (part B)

G.seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 
TRANSITION FROM LIABILITY TO DAMAGES:   WILLFULNESS


1.
The Statutes:  Sections 284 and 285



a)
The Need for an Opinion of Counsel:   Underwater Devices
	see 108

124.1-11

125.1

126.1

see 101.1

127.1-4

	|
Week 13 - Wednesday 4/14 p.m.
|

	

b)
Review Case:  3M v. JJO

2.seq level2 \h \r0 
"All the Facts and Circumstances"



a)
The Read [v. Portec]  Factors



b)
Johns Hopkins (part A)



c)
Drawing Adverse Inferences:  The Certification Order (or the decision?) in Knorr-Bremse
	128.1-9

129.1-2

130.1-8

131.1-4

	|
Week 13 - Thursday 4/15
|

	H.seq level1 \h \r0 

seq level2 \h \r0 
REMEDIES


1.
Damages



a)
The Right to Bifurcate:  Rule 42(b) F.R. Civ. P. and 28 USC 1292 (c)



b)
The Measure of Damages:  Section 284



c)
Reasonable Royalty:  The Georgia-Pacific Factors



d)
Lost Profits and Reasonable Royalty




1)
Gargoyles



2)
Both, and review of willfulness - and the end of the slot machine case:  WMS Gaming (part C)



e)seq level3 \h \r0 
Price Erosion Theory, Prejudgment Interest, Review Case:




Crystal
	132.1

see 108.1

133.1-2

134.1-6

135.1-3

136.1-10

	|
Week 14 - Monday 4/19
|

	
2.seq level2 \h \r0 
Patent Marking 



a)
Statutes:  Time Limit on Damages and Marking (§§ 286 and 287)



b)
And licensees of non-manufacturing patent owners:  Amsted

3.seq level2 \h \r0 
Injunctions



a)
An Early Federal Circuit case (and reverse Blonder-Tongue?):




Atlas Powder


b)
Permanent Injunctions, and the Territorial Limits of US Law




Johns Hopkins (part B)
	137.1

138.1-4

139.1-3

140.1-3

	|
Week 14 - Tuesday 4/20 - REVIEW AND PARTY
|

	Question Session and Party.  

Please email your questions by Monday, 4/19, at 8 pm. 
	

	|
Studying - 4/21 to 5/3
|

	
Emailed questions received by Sunday, 5/2, at 5 pm, will be answered by Monday morning (5/3) at 9 am.


Office hours 4/22 to 4/30:  I will try to be in my office Monday to Thursday from 9:30 to 3, except that I can stay until 5 on Tuesday, 4/27.  Friday 4/23 I will be at school from 10:30 to 3, and Friday 4/30 from noon to 3.  Saturday in the middle of the day I can be on campus by appointment.  For answers at other times, in person or by phone, please email me to arrange a mutually convenient time.  


The course website will be available to the class until after exams.


Please check the course website for more up-to-date information about office hours.  Between the end of classes and the start of exams, answers to questions of general interest will be emailed to patentlaw04@umich.edu.
	

	|
Final Exam - Monday 5/3, 1 to 5 pm
|





Except as noted, all statutes are in 35 USC, all rules are in 37 CFR 1.  , and all cases are from the Federal Circuit.
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