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1. Historical Introduction

The historical analysis of this issue will comprise an introduction to the ambiguities and contradictions that underline the whole educational system in confinement facilities. There are four chief historical paradigms that shape public policies regarding youth at-risk: 

1) 1821-1919: the first serious attempts to institutionally address the question of neglected children and juvenile offenders start to arise. The Welfare Society (Sociedad de Beneficencia), with its moralistic view, is the predominant feature during this period.

2) 1919-1943: in 1919 the Ley Agote is issued, which is still in effect. It provides the legal foundation for the “irregular situation” paradigm that grants the tutelage and assistance of these juveniles to the State. This paradigm entails the idea that society should be protected from these youngsters, rather than the other way around. The judicial processing of juveniles without guarantying their rights is prescribed during this period.

3) 1943-1983: the Welfare State prevails throughout this period, although it was especially interrupted during the last dictatorships. There is an increase of social policies and decisions that favor the respect for children´s rights, but the existence of macro-confinement institutions that hold too many juveniles persists. 

4) 1983 to the present: with the coming of democracy a new notion begins to emerge. This can be especially noticed in the language used when referring to juveniles. It is called the “integral protection” paradigm, which was reinforced in the ´90s  with the International Convention for Children´s Rights. There is an increase of alternative measures to residential placement, but at the same time, the economic crisis grows and the lack of effective responses from the State becomes more acute.

Today, the "irregular situation” paradigm (in the form of the Ley Agote) and that of the “integral protection” (International Convention) coexist in Argentina. This duality marks all public initiatives that address at-risk children, and presents an obstacle for profound and effective reform. 

Finally, this contradiction also affects the educational dimension of this issue: in this arena, the belief that education should serve the purpose of “reforming” the “deviated” individual competes against the notion that views education as the means of conveying opportunities and rights in a critical manner.

2. Current Dimension of this Issue and the Role of the State.               

Argentina is currently undergoing a social and economic crisis that spills out to reach young children and adolescents. The growth of unemployment (which reaches an alarming 36% for people aged 15 to 24) and the raise of both urban and rural poverty, results in an increase in juvenile delinquency and in the dismemberment of families that  thrust children to the streets and to social exclusion.

The State, in order to address this growing problem, is organized into state (provincial) Councils for Youth. Our research will be focused mainly on the activities of the National Council for Youth and Families (Consejo Nacional del Menor y la Familia), the state agency that works in Capital Federal (Federal District) and in a more diluted way, in the rest of the country.

3. The never-ending violence of confinement institutions

The situation in confinement institutions is desperate. Maltreatment, repression, abusive use of medication, overpopulation, sanitary defficiencies and the terrible physical state of these facilities are problems widely known among experts. In these institutions, which may serve either punitive or relief purposes, the role of security guards is far more meaningful than that of educators and counselors, while these have a much better chance to guarantee the opportunities and rights of the children. These massive facilities -that hold 760 children in Capital Federal, 476 in facilities for non offenders, and 284 in correctional facilities for juvenile delinquents- are the main victims of the shortcomings of this old, inadequate system.

4. The Educational System in this Setting 

Within this difficult -if not despairing- context, the on-campus schools in correctional facilities and the schools that function within facilities that hold non offenders, fail to guarantee the educational rights to which all children are entitled. To begin with, the school does not fulfil the role of teaching, that is, to offer new perspectives and opportunities to the students. It reproduces in a mechanical and inflexible way, the practices of formal schooling, without motivating the students at all. Teachers generally have many years of experience working within this environment and acknowledge that their practices do not bring about change nor progress. 

Our project will describe the educational processes which are underway in these facilities (academic curricula, teaching methods, outcome assesments, formal indicators, etc.) It will seek to identify the obstacles and influencing factors, both internal and external, in order to describe the educational model that results from their conjunction.

5. Conclusions and Proposals

The resulting proposals of our research will point out the need for change in the different levels of State involvement, mentioning the overriding importance of the macroeconomic policies that underline these issues. We will further ennumerate the necessary changes for State organization and management of this matter. In addition, we shall call the attention upon the need to begin a definite process of desinstitutionalization of juveniles, in a way that is conductive to their rights and protection. In order to accomplish this we will draw upon the posibilities that a new social pedagogy, that promotes and enhances the acquisition of skills, talents, and open encounter with learning, may offer, in a more open institutional environment that provides space for both these unfortunate children and their fundamental rights.
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