AGREEMENT FOR TRANSFER OF 

HUMAN TISSUE SAMPLES 

1.  The Board of Trustees of the Leland Stanford Junior University (“Stanford”), on behalf of its researcher ________________ (“Investigator”), and _______________ (“Company”) hereby agree that Investigator will provide Company with biological materials consisting in whole or in part of samples derived from human subjects.  The samples to be provided under this Agreement (“Samples”) are: _________________________________________________________________________ _________________________________________________________________________.
2. 
Samples will be sent to Company during the term of this Agreement, a period from: 

_to   


 (“Term”).  The Term may be extended only by advance written agreement of both parties.  Company shall use Samples only for the following specified purpose: 







as described in greater detail in Exhibit A (“Study”).  If Company desires to use Samples for research other than the Study, Company must obtain written consent from Stanford, either by an amendment to this Agreement or a new agreement, before such research is undertaken.

3.  Stanford explicitly retains ownership of Samples.  Company will own all rights, title and interest in Study results made by its employees in the course of the Study, and Stanford will own all rights, title and interest in Study results made by its employees and students in the course of the Study.  Study results made by both parties will be jointly owned. This Agreement in no way constitutes, grants or confers any license under any patents or proprietary interests of a party.

4.  Stanford retains all rights to distribute the Samples to other commercial or non-commercial entities.

5.  Company shall not transfer the Samples to any non-Company person without prior written consent from Stanford.

6.  If either party considers any information conveyed to the other to be proprietary or confidential then this will be communicated by the disclosing party to the receiving party in writing and marked as “CONFIDENTIAL,” and treated as such by receiving party (“Confidential Information”).   The receiving party will protect the disclosed Confidential Information by using the same degree of care, but no less than a reasonable degree of care, to prevent unauthorized use or disclosure of the Confidential Information as the receiving party uses to protect its own confidential information of a like nature.  The receiving party’s obligations of confidentiality shall continue for three (3) years from the date of termination or expiration of this Agreement.  The receiving party shall have no obligations under this paragraph with respect to information that:

(a)  was known to it prior to receipt hereunder, as demonstrated by written records;  or 

(b)  at the time of disclosure was generally available to the public, or that after disclosure becomes generally available to the public through no fault of the receiving party; or 

(c)  is hereafter made available to the receiving party for use or disclosure from any third party having a right to do so; or

(d)  is independently developed by the receiving party, as demonstrated by written records; or

(e)  the receiving party is required to divulge either by a court of law or in order to comply with any federal, state or local law or regulation (after providing the disclosing party with reasonable notice and with an opportunity to obtain a protective order).

7.
Each party may use Study results for any basic research or educational purpose.  In consideration of Stanford having provided Samples, Company will diligently report, on a regular basis, Study results to Investigator during the Term of this Agreement. 
The parties agree to jointly publish Study results.  The parties agree that any publication or presentation of Study results shall appropriately cite the contributions of both parties, using customary standards of scientific attribution.  Each party shall provide the other with the publication or presentation thirty (30) days prior to submission for presentation or publication so that Confidential Information of the other party can be deleted and patent protection sought, if desired and applicable.  
8.
Investigator agrees to label, package, and transport the Samples in accord with all applicable state and federal laws and regulations.  If Samples are accompanied by clinical information, such information will be described in Exhibit A.  Samples provided pursuant to this Agreement were collected or will be collected in accordance with the standard patient informed consent procedures of Stanford in effect at the time of collection.  The transfer of the Samples to Company is subject to approval by the Stanford IRB.  Samples provided to Company by Investigator will not contain personally identifiable patient information and will not include “Protected Health Information” (“PHI”) as defined in 45 CFR 164.501.  Company may review the consent form used in collection of Samples, as well as any subsequent revisions thereof.  

9.  
It is understood that this Agreement in no way alters any rights that the U.S. government might have.

10.
Company assures that its use of Samples will be in compliance with all applicable laws and regulations, including those of the NIH, FDA, and/or DHHS, and the Code of Federal Regulations for the protection of human subjects (45 CFR 46.102).

11.
The Samples are provided by Stanford AS IS WITHOUT ANY WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE.  In no event shall Stanford be liable for any use by Company of Samples or for any loss, claim, damage, or liability, of any kind or nature, that may arise from or in connection with this Agreement or Company’s use, handling, or storage of Samples.  Company agrees to indemnify and hold harmless Stanford, its trustees, officers, employees, students, volunteers and agents from all liability, loss, or damage they may suffer as a result of claims, demands, costs or judgments against them arising out of the use or disposition of the Samples by the Company.

12.  Either party may terminate this Agreement at any time upon thirty (30) days prior written notice, in which case Company will discontinue within thirty (30) days use of the Samples and related information.  Company agrees, upon Stanford’s direction, to return or destroy the Samples.  Articles 3, 4, 5, 6, 7, 9, 11, 12 and 15 shall survive the termination or expiration of this Agreement.  

13.
Company will reimburse Stanford in the amount of ___________________ for the costs of providing and shipping the Samples.

14.
An authorized representative of each party must sign this Agreement.  Send/fax/email one fully executed Agreement to each party: 
Stanford




Company

Industrial Contracts Office

Stanford University

1705 El Camino Real

Palo Alto, CA 94306

Ph: 650-723-0651

Fax: 650-725-7295

Email: ico@otlmail.stanford.edu
15.
This understanding constitutes the entire Agreement of the parties with respect to Stanford providing Samples to Company and may be amended only by written agreement of both parties. 

	Company
	The Board of Trustees of the Leland Stanford Junior University

	By:
	By:

	Name:   

Title:   
	Name:  

Title:    

	Date:   
	Date:




Investigator acknowledges that she/he has read, understands and fully accepts the obligations under this Agreement:






______




Date:_____________

(Investigator’s signature) 

Exhibit A:

 Description of Study and Clinical Information
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