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JEFFREY G. KNCWLES (State Bar No. 129754
JULIE GREER (Srtate Rary No. 20047%)
VIARE (State Bar No. Z08671%
PATCHE, DUFYTY & BASS LLZ
Building, Suite 2Z0C
sco, Califcornia %4111
15y 391-48C0
) 9B8BS-16863

Attornevs for Plaintiifs
LRISTA RECCRDS, INC.; WARNER
INC.; UMG «HpvR:Z\”S INC.; CAP:
RECORDS, INC.; VIRGIN RECORDS AMEIRICA,
INC.; SCONY MUSIC EN TERTAINM?N“ TNL.,
IHMHR COoOPE RECORDS; and ELEXTR
ENTERTAINMENT GROUP INC.

UNITED STATES DISTRICT CCOURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCC DIVISION

COMPLAINT
INFRINGEME

, <y ! are
; WARNER BROS5. RECORDS
INC., a Delaware corpcration; UMS
RECORDING INC., & Delaware
corporation; CAPITOL RECORDS, INC.,
a Delaware corporation; VIRGIN
BRECORDS BMERICA, INC., & Califcrnia
corporation; SONY MUSEC
ENTERTAINMENT INC., a Delaware
corporation; INTERSCOPE RECCRDS, a
California general partnership; and
ELEXTRA ENTERTAINMENT GROUF INC., a
Delaware corporation,
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JURISDICTION AND VENUE

i & civil acrtion seeking damages and injunctive
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reilief for copyrigns under the copyrignt laws o

t

the United States (17 U.5.C. § 101 et s=q.).

licrion under 17 U.5.C. & 101 et

seg.; 28 U.5.C. & 1331 {(federal guestion); and 28 U.S.C. §
1338 (a) (copyright).
3. Intradistrict Assignment: Venue in this District is

proper under 28 U.5.C. § 1391 (b) and/or 28 U.S.C. § 1400({(a).
Although the true identity of Defendant 1s unknown to Plaintiff
at this time, on information and belief, Defendant may be found

in this District and/cr a substantial part of the acts of

4y

infringement complained ¢f herein cceourred in this Discrict. On

information and belief, personal durisdiction in this District

iy

is proper because Defendant, without consent or permission o

the copyright owner, disseminated over the Internset copyrighted

th

works owned and/or controlled by the Plaintiffs. On iaformation

and belief, such illegal dissemination cccgurred in every

Jurisdiction in the United States, including this ocne. In

Il e L N F ooy ot . .
aGdition, wmeiendant uses an on
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PARTIES
4. Plaintiff Arista Reccrds, Inc. 1s 2 corporaticn duly
organized and existing under the laws cof the State of Delaware,

with its principal place of business in tfthe State of New York.

5. Plaintiff Warner Bros. Records Inc. 1s & corporation
duly organized and existing under the laws of the State of
Delaware, with its principal zlace of business in the State of

~
ghl

alifocrnia.

G . Piaintiff UMG Reccrdings, Inc. is a corporation duly
organized and existing under the laws of the State ©
=] e

with its principal place of business in the State of California.
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tiff Capitcl Records, Inc. L8 a ceorporatlion duly

organized and existing under the laws of the State of Delaware,

with its principal place of business in the State of New York.
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11. Plaintiff Elekira Entertalinment Group Inc. is a
corporation duly organlzed and existing under the laws of the
tate of Delaware, with its principal place of business in the

Srate of New York.

1Z2. The true name and capacity of Defendant is unknown to

Plaintiffs at this time. Defendant iz known to Plaintiffs onl

=2

by the Internet Protocol (“IF") address assigned to Defendant by

1

his or her online sarvice provider on the date and time at which

[t}

the infringing activity of Defendant was observed. Ses Exhibit

AL

"0

laintififs believe that information cobtained in discovery

will lead to the identification of Defendant's true name.

COUNT I

INFRINGEMENT OF COPYRIGHTS

i3 Plaintiffs incorporate herein by this reference each
and every allegation contained 1n each paragraph above.

) vt el . 1 g S £ sty g oy £ e 21
Lhe Copyridnl OWNRers or Llgensees I exciusive rignts under

3
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identified as the “Copyrighted Recordings”™; Tach of th
Copyrighted Recordings 1s the subject of a valid Certificate of

Copyright Registration issued by the Register of Copyrights fo

sach Plaintiff as specified on each page of Exnhikit A.

15. Amcng the exclusive rights granted to each Plalntiff

=y
¥

under the Copyright Act are the exclusive righrts to reproduce

rthae Copyrighted Recordings and teo distribute the Copyrighted
Recordings To the public.
16, Plaintiffs are informed and believe that Defendant,

without the permission or conssent ¢f Plaintififs, has used, and

continues to use, an online media distribution system to
download, distribute to the public, and/or make available for

1

distribution to others, certain of fhe Copvright

i
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Exhibit A 1s a list of copyvrighted recordings that Defendant

o

R
X

has, without the permission or consent of Plaintif
deownloaded, distributed tc the public, and/or made avallable for
dalstributicn teo cthers. In deoing so, Defendant has viclated

Plaintifis' exclusive rights of reproduction and distributicn.

113

of Plaintiffs
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exclusively llcensed Lo the Plaintiffs or Plaintiffs?
record lapels.)
17. Plaintiffs are informed and belileve that the foregoing

1 oo, : P 5

acts of infringement have been willful, intentional, and in

ference Lo the rights of Plaintiffs.
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result of Defendant’s infringement of Plaintiffs’
copyrights and exclusive rights under copyright, Plaintiffs are

entitied tc statut
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against Defendant for sach infringement by Defendant of e=ach
copyrighted recording. Plaintiffs further are entitled To thelir

attorneys' fees and costs pursuant to 17 U.S.C. § 505.

1%. The cecnduct of Defendant is causing and, unless

H

enjoined and restrained by this Ccourt, will confinue Lo cause
Plaintiffs great and irreparable injury that cannot fully be
compensated cor measured in mcney. Plaintiffs have no adeguate

g o

remedy at law. Pursuant fo 17 U.5.C. §% 502 and 503, Plaintiffs

are entitled to injunctive relief prohibiting Defendant from
further infringing Plaintiffs’ copyrighits, and crdering that

Cefendant destroy all coples of copyrighted sound recordings

<
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240 VHEREFCORE, Plaintiffs pray for Judgment agalinst




{0

[
O

]
<

B2

oot

bo
B

38
Ln

€

3

e

N

A
4]

"Defendant snall be and hereby 1s enjoined

from directly or indirectly ilnfringing

and any

sound reccrding, whether now in existence or
later created, that is owned or controlled

by Plaintiffs {or any parent, subsidiary, or

4

1ita

ot

aft e record lakbel of Plaintiffs)
(“Plaintiffs’ Recordings”), including
without limitation by uslng the Internet or
any online media distribution system Zo
reproduce {(i.e., download) any of

lai

Reccordings, to distribuze (i.e.,
upload) any of Plaintifis' Recordings, or o
Eacordings avallable

for distripution to the public, except

pursvant Lo a iawiul license or with the
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also shall destroy all coples of Pilaintiffs’
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costs in this action.

4. For Plaintiffs’ reasconable attorneys’ fees

5. For such other and further relief as the Court
may deem just and proper.

Datead: n/wd\ g>[, M\‘ JEFPREY G. XNOWLES

JULIE CGREER
ZUZANA SVIHRA
T

COBLENTZ, Pﬁ

By %’\@\\J/ S;’?L\vx /é NS

w

CH, DUFFY & BASS LLP

Zuzana Svihra

Attorney for ~laéiulffs
ARISTA RECORDS, T\L WARNER
BROS., RECCRDS INC LWG
RECORDINGS, INC.; CAPiTCh
RECORDS, INC.; VIRGIN RECORDS
AMERICA, INC.; S0NY MUSI
ENTERTAINMENT INC.;
INTERECOPE RECCORDS; and
ELEXKTRA ENTERTAINMENT GROUP
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CERTIFICATION OF INTERESTED ENTITIES OR PERSONS

Pursuant o Civil L.R. 2-18,

the following listed persons, associations of persons, firms,
partnerships, corporations (including parent corpcerations) or

<

o

cther entities (i) nhave financlal interest in the subject
matter in controversy or in a party to the proceeding, or (11)
have a non—-financial interest in that subject matter or in a

party tnat could be substantially affected by ths cutcoms of

Plaintiff ARISTA RECORDS, INC. is &

nc., wnlch 1s not publicly traded.
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Plaintiff WARMNER BROCS. R

WMG Farent Corp., which is not publicly traded.

Plaintiff UMG RECORDINGS, INC.'s parent corporation 1s

Vivendl Universai, S.A., which 1s publicly traded in the United

™ o 4 e g R T T TN T T Pat e Eat i o e oy = TRAT
Plaintiff CRAPITCL RECORDS, INC.'s parent ccrporation is EMI
e DT T 5 OCOMmMDADLS PO S | radoerd in the UK
rouy Ful, & Compaly DuDLialy Traded Ln Lhg ULA
e el EE ITHATN BmrMDmT G AME DT Tare e S
Plaintitff VIRGIN RECORDS AMERICA, INC.'s parent 1s EMI
) o < v P o= - 3 v . Y%
Group PLE, which i1g publicliy tCraded in the U X%

COMPLAINT FOR COPYRIGHT INFRINGEMENT
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Sony Corgoration of Ameri
United States

Plaintiff

Universal, 5.A.,
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Plaintiff

corporation is WMG Parent

'Dated:lvwéwyk“l)] }§$i

is

RECCRDS 1=

a subsidiary of Vivend:i

publicly traded in the United States.

which is

I
Corp.,

JEFFREY G.
JULIE GREEE
ZUZANA SVIHRA

COBLENTZ, PATCH, DUFFY &

ENCWLES

By
Zuzana Swvinhra [ g
Attorney for Flaintiffs
ARISTA RECORDS, INC.; WARNER
BROS. RECORDS INC.; UMG
RECORDINGS, INC.; CAPITOL
RECORDS, INC.; VIRGIN RECCRDS
AMERICA, INC.; SCONY MUSIC
ENTERTAINMENT INC.;
INTRRSCOPE RECORDS; and
LEKTRA ENTERTAINMENT GRCUP
INC.
COMPLAINT FOR COPYRIGHT INFRINCEMENT




Exhibit A

Doe #1 (199.75.211.62 2003-11-21 21:32:54 (EST))

COPYRIGHT
OWNER

Sony Music
Entersainment Inc.

Wamer Bros. Records
Inc.

interscope Records

Elektra Entertainment
Group Inc.

Arista Records, Inc.

UMG Recordings, Inc.

Virgin Records
America, Inc.

Sony Music
Entertainment Inc.

Virgin Records
America, Inc.

Capitol Records, Inc.

Arista Records, Inc.

ARTIST

Mariah Carey

Red Hot Chili
Peppers

Eve

19,600 Maniacs

Cutkast
U2

Smashing
Pumpkins

Pearl Jam
Smashing
Pumpkins
Duran Duran

Whitney
Houston

RECORDING TITLE

Dreamlover

Califoraication

Tet Me Biow Ya Mind

These Are Days

Ms. Jackson
With or Without You

Bullet With Butterfly
Wings

Wishlist
Perfect
Hungry Like the Wolf

It's Not Right Bat It's
QOkay

ALBUM TITLE

Music Box

Californication

Scorpion

Our Time in Eden

Stankonia
The Joshua Tree

Melion Collie and
the Infinite Sadness

Yield
Adore
Rio

My Love is Your
Love

SR#

178-631

174-922

293-364
146-746

306-741
78-949

183-904

255-869

261-479

38-444
298-453



