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Notice is hereby given that the undersigned has issued Subpoenas for the

production of documents to:

Bigsky Coal Co. Great Northern Properties Limited Partnership
c¢/o Corporation Service Company c/o Capitol Corporate Services Inc.
26 W Sixth Ave 26 W, Sixth Ave

Helena, MT 59624-1691 Helena, MT 59601-0000

Adams Ranch at Pumpkin Creek, Inc. Consolidation Coal Co.

¢/o Jim Lippert Attorney at Law PC c/o CT Corporation System

109 Mcleod 208 North Broadway Ste 313

Big Timber, MT 59011-0000 Billings, MT 59101-0000
Paradox Land Co., LLC Frank Hout

c/o Carey Matovich 2156 Forest Park Dr,

2812 First Ave North Anchorage, AK 99517

Billings MT 59101
or

225 First Citizens Bank Bldg
Billings, MT 59101

Kathryn Keim

38984 Hilton Rd
Edgewood, IA 54042

The time and place for the production are set forth in the Subpoenas, a true copy

of which is attached hereto.



This Notice is given pursuant to the provisions of Rules 34(c) and 45(b)(1),

Federal Rules of Civil Procedure.

Dated this 9th day of January, 2013.
THE STATE OF WYOMING

James C. Kaste

Senior Assistant Attorney General
123 State Capitol

Cheyenne, WY 82002
307-777-6946
james.kaste@wyo.gov



CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the Notice of Production

and Issuance of Subpoenas was served by electronic mail and by placing the same in the

United States mail, postage paid, this 9th day of January, 2013.

Jeanne S. Whiteing
Whiteing & Smith

1628 5" Street

Boulder, CO 80302
jwhiteing@whiteinglaw.com

John B. Draper

Jeffrey Wechsler
Montgomery & Andrews
325 Paseo de Peralta
Santa Fe, NM 87501
jdraper(@montand.com
jwechsleri@montand.com

James J. Dubois

United States Department of Justice
Environmental and Natural Resources
Division of Natural Resources Section
099 18th St. #370 South Terrace
Denver, CO 80202
James.dubois(@usdoj.gov

Michael Wigmore

Bingham McCutchen, LLP

2020 K Street NW

Washington, DC 20006-1806
Michael.wigmore(@bingham.com

Jennifer Anders

Montana Attorney General’s Office
P.O. Box 201401

Helena, MT 59620-1401
janders(@mt.gov

Jennifer Verleger

North Dakota Attorney General’s Office
500 North Ninth Street

Bismarck, ND 58501

jverleger@nd.gov

Solicitor General of the United States
US Department of Justice

950 Pennsylvania Avenue, Room 5614
Washington, DC 20530-0001
SupremeCtBriefs@usdoj.gov

Barton H. Thompson Jr.

Susan Carter, Assistant

Jerry yang and Akiko Yamazaki
Environment & Energy Building, MC-4205
473 via Ortega

Stanford, CA 94305-4205
Susan.carter(@stanford.edu
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WA4oming Attorney General’s Office
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To:  Bigsky Coeal Co.
c/o Corporation Service Company
26 W Sixth Ave
Helena, MT 59624-1691
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,

2013.
DATED this 9th day of January, 2013

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED, R. CIV, P. 45(a)(1)(A)(iv)

{¢) PROTECTING A PERSON SUBJECT TC A SUBPOENA,

(1) Aveiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subiect (o the
subpoena, The issuing cowrt must enforce this duty and impose an
appropriate  sanction—which may include lost eamings and reasonable
attorney's fees—on a party or attorney whe fails to comply.

(2} Contmand 1o Produce Materials or Permit Inspection,

(A) Appearance Nof Required, A person commanded 16 produce documenis,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appsar for a depoesition, hearing, or
trial.

(B) Objections, A person commanded to produce documents or tangible

things or to permil inspection may serve on the party or aftorney
designated in the subpoena & writien objection 1o inspecting, copying, testing
or sampling any or all of the malerials or 1o inspecting  the

premises—or fo producing electronicaily stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days afier the subpoena is served. If an
objection is made, the following rules apply:

(i} Al any time, on notice to the commanded persen, the serving party may
move the issuing court for an order compelling  production or inspection.
(i} These acts may be required only as directed in the order, and the order
must project a person who is neither a party nova party's  officer  from
significant expense reswlting from compliance.

(3) Quashing or Modifying o Subpoena.

(A) When Required. On timely motion, the issuing courl must quash or
modify a subpoena that:

(i) fails to allow a reaspnable time to comply;

(if) requires a person who is neither a parfy nor a party's officer 1o travel
more than 100 miles from where thal person resides, is employed, or

regularly transacts business in person—excepl that, subject fo Rule
45(e)(3NB)(ii), the person may be commanded to attend a (rial by
traveling from any such place within the state where the trial is held;

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

{iv) subjects a person to undue burden.

(B) When Permitted. To prolest a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoeng if
it requires:

{i} disclosing a trade secret or other confidential research, development, or
commercial information;

(i) disclosing an unretained exper's opinion or information that doss not
describe specific ocowrrences in dispute and results from the expert's study
that was not requesied by a pacty, or

(iii) a person who is neither a party nor a parly's officer to incur substantial
expense to travel more than 104 miles 10 attend irial,

(C} Specifying Conditions as an Allernative. In the circumstances desoribed
in Rule 45(¢)(3(B), the court may, instead of guashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving paity:

(i} shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(iiy ensures that the subpoenaed person will be reascnably compensated.

(d} DUTIES IN RESPONDING TO A SUBPOENA,

(1} Producing Documents  or  Flectranically  Stoved  information. These
pracedures  apply lo producing documents or  elestronically  stored
information:

{A) Dacunrents. A person responding 1o a subpocna to produce documents
musl praduce them as they are kept in the ordinary course of business or
must organize an label them to correspond to the categories in the demand.

(B) Form for Producing Electronicafly Stored Information Not Speeified, 1F
a subpoeena does not specify a form for producing electronically stored
information, the person respending must produce i in a form or forms in
which il is ordinarily maintained or in a reasonably usable form or forms,

(CY Electranically Stored Iformation Produced in Onfy One Form. The
person responding need not produce the same elecironically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person responding
need not pravide discovery of electronically stored infermation from scurces
thal the person identifies as nol reasenably accessible because of undue
burden or cost. On metion to compel discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible because of undue burden or cost, I that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2XC).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A} Information Withheld, A person withhelding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
malerial must:

(i) expressly make the claim; and

(1i) describe the nature of the withheld documents, communications, or
tangible things in a manner that, withoul revealing information itself
privileged or protested, will enable the parties to assess the claim.

(B} Information Produced. If information produced in rtesponse to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the ¢laim and the basis for it. Afier being
notified, a party must promptly return, sequester, or destroy the specified
inforination and any copies it has: must not use or disclose the information
until the ¢laim is resolved; must take reasonable steps 1o retrieve the
infermation if the party disclosed it before being notified; and may promptly
nresent the information to the couet wnder seal for a determination of the
olaim. The person who produced the information must preserve the
information until the claim is resolved.

(e} CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nonparty's failure to obey must be excused if the subpoena pwperts to
require the nonparty to attend or produce al a place owtside the limits of Rule

43(e)3NAXD).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

~the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Great Northern Properties Limited Partnership
c¢/o Capitol Corporate Services Inc.
26 W. Sixth Ave
Helena, MT 59601-0000
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Atin:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,
2013.

DATED this 9th day of January, 2013

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 43, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P, 45(a)(1)(A)(iv)

{¢) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avaiding Undite Burden or Fxpense: Sancfions, A party or aitomney
responsible for issving and serving a subpoena musi lake reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and Impese an
appropriaie sanclion—which may include lost earnings and reascnable
attormey's fees—on a party or attorney who fails to comply,

(2} Command te Produce Malertals or Permii inspection.

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or fo permil the
mspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a depesition, hearing, or
trial,

(B) Objections. A person commanded to produce documents or tangible

things or to permit inspection may serve on the party or attoriey
designated in the subpoena a wriiten objection to inspecting, copying, tesling
or sampling any or all of the maferials or 1o inspecting the

premises—or to producing electronically stored information in the form or
forms requested. The  objection musl be served before the earlier of the
time specified For compliance or 14 days after the subpoena is served. I an
oljection is made, the following rules apply:

(i) Al any time, on notice [o the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection.
(i1) These acts may be required only as direcied in the order, and the order
must protect a persen who is neither a parly nora party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Reqguired On timely motion, the issuing court must quash or
modify a subpoena that:

() fails to ailow a reasonable time to comply;

(3i) requires a person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is emploved, or

regularly lransacts business in person—excepl thaf, subject to Rule
45(e)INB)(iii), the person may be commanded to aftend a trial by
traveling rom any such place within the state where the trial is held;

{i1i) requires disclosure of privileged or other protected matter, if no
exeeplion or waiver applies; or

{iv) subjescts a person 10 undue burden.

(B} When Permitted. To protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or medify the subpoena if
it requires:

(i} disclosing a trade sceret or other confidential research, development, or
commercial information;

(i) disclosing an unretained experl's opinion or information that does not
deseribe specific occurrences in dispute and vesults from the expert's study
that was not requested by a party; or

(iii) a person who is neither a parly nor a party's officer to incur substantial
expense o ravel mere than 100 miles to atiend 1rial,

(C) Specifying Conditions as an Alternative, In the cirermstances described
in Rule 45(e)}3XB), the court may, mstead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

{i) shows a substantial need for the testimony or material thai cannot be
atherwise met witheut undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensaled.

{d} DUTIES N RESPONDING TO A SUBPOENA.

(1) Procfucing  Documents  or  Elecirenically  Stoved  Informeiion. These
procedures apply to producing documents or electronically  siored
information:

(A) Docurents. A person responding to a subpoena fo produce decuments
must preduce them as they are kepl in the ordinary course of business or
must erganize and label them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stoved Information Not Specified. 1T
a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ardinarily maintained or in a reasonably usable form or forms,

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in move than one form.

(D) Inaceessible Electropicatly Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show (hat the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b}2)C).
The court may specify conditions for the discovery.

(2) Cleiming Privilege or Profection.

(A) Information Withheld. A person withholding subpoenaed information
wnder a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii} describe the nature of the withheld documents, commumications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information procduced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any pary that
received the inforimation of the claim and the basis for it. After being
notified, a party musi promptly tefurn, sequester, or destroy the specified
information and any coples it has; must not use or disclose the information
until the claim s resclved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court wnder seal for a determination of the
claim. The person who produced the information must preserve the
information wntil the claim is resolved.

(e} ConTeMPT. The issuing court may hold in contempl a person who,
having been served, fails without adequate excuse to obey the subposna. A
nanparly's failwe to obey must be excused if the subpoena purports to
require the nonparty o attend or produce at a place oulside the limits of Rule
A5(eIU AN,



EXHIBIT "A™

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage,

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard {o priority during the years 1987-1989, 2000-2004 and
2006. -
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To:  Adams Ranch at Pumpkin Creek, Inc,
c¢/o Jim Lippert Attorney at Law PC
109 Mcleod
Big Timber, MT 59011-0000
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,

2013.
DATED this 9th day of January, 2013

Issuing Officer’s Signature

=t

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is frue and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R, CIV. P, 45(a}(1}{A)(iv)

(¢} PROTECTING A PERSON SUBIECT TO A SUBPOENA,

(1) Avoiding Undie Burden or Fxpense; Senctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undwe burden or expense on a person subject to the
subpoena. The issuing cowt must enforce this duty and impose an
appropriate sanction—which wmay include lost eamings and reasonable
attorney's fees-—on a party or attorney wha fails to comply.

(2} Command ta Produce Maierials or Permit Inspeciian,

{A) Appearance Not Required. A person commanded to produce documents,
electionicatly stored information, or tangible things, or {o permit the
inspection of premises, need not appear in person at the place of produetion
or inspection unless also commanded to appear for a deposition, hearing, or
trial.

(B} Objections. A person commanded to produce documents or tangible

things or to permit inspection may seive on the party or attorney
designated in the subpoena a writien objection to inspecting, copying, testing
or sampling any or all of the materfals  or 1o Mmspecting  the

premises—or fo producing electronically stored information in the form or
forms requested, The  objection must be served before the sarlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the fellowing rules apply:

(i) Al any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection,
{ii) These acts may be required only as directed in the order, and the order
must prolect a persot who is neither a party nora  parly's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpeena,

(A) When Required. On timely motion, the issuing court musi quash or
modify a subpoena that:

(i) fails to altow a reasonable time to comply;

(i1} requires a person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly ftransacts business in person—excepl that, subject to Rule
A45(e)(3)(BXiii), the person may be commanded to atlend a trial by
traveling from any such place within the state where the trial is heid,

(i) requires disclosure of privileged or other protecied maiter, if no
exception or waiver appiies; or

{iv} subjects a person o undue burden.

{B) When Permitted. To protect a person subject to or affected by a
spbpoena, the issuing court may, on motion, quash or medify the subpoena if
it requires:

(i} disclosing & trade secred or other confidential rescarch, development, or
commercial information;

(ii) disclosing an unretained expert's opinien or information that does not
deseribe specific ocewrences in dispute and results from the expert’s study
that was nol requested by a party; or

(ii) a person who is neither a party nor a party's officer to incur substantial
expense to fravel more than 100 miles to attend trial.

{C) Specilying Conditions as an Allernalive. In the circumstances described
in Rule 45(c)(3)(B), the court may, instead of quashing or modifying &
subpoena, order appearance or production wader specified conditions i the
serving party:

(i) shows a substantial need for the (estimony or material that cannot be
otherwise met without undue hardship; and

{15} ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES TN RESPONDING TO A SUBPGENA.

(1) Producing Documenis or  Electronieafly  Stoved  Information. Thesa
procedures  gpply to producing  documents or  eleclronically  stored
information:

(A) Documents, A person responding to a subpoena lo produce documents
must produce Lhem as they are kept in (he ordinary course of business or
must organize and label them to correspond to the categorics in the demand,

{B) Form for Praducing Electronically Stoved Informarion Mot Specifled. 17
a subpoena does nat specify a form for produging electronically siored
information, the person responding must produce it in & form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms,

(C) Elecironically Stored Information Produced in Only Ore Form. The
person responding need not produce the same electronically stored
information in more than one form,

(D} Inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cest. On motion to compel discovery or for n protective arder, the
perscn responding must show that fhe information is not reascnably
accessible because of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering (he limitations of Rule 26(b)}2}C).
The coust may specify conditions for the discovery.

{2) Claiming Privitege or Profection,

(A) Information Withheld, A person withholding subpoenaed information
under a claim that it is privileged or subject 1o protection as frial-preparation
material must:

(1) expressfy make the claim; and

(i} describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information ilself
privileged or protected, will enable the parties to assess the claim.

(B) Information  Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasomable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information fto the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the elaim is resolved.

(e) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails withoul adequate excuse to obey the subpoena, A
nonparty's failure to obey must be excused if the subpeena purports to
require the nonparty to attend or produce at a place outside the Hmits of Rule

43X IAANi).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. - All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right,

S. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. '
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To: Consolidation Coal Co,
c/o CT Corporation System
208 North Broadway Ste 313
Billings, MT 59101-0000
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,

2013.

DATED this 9th day of January, 2013

[ssuing Officer’s Signature

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and cotrect.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED, R. CIV. P. 45(a)(1)(A)(iv)

{c} PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Expense; Sanctions. A party or atlomey
responsible for issuing and serving a subpoena must take repsonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena, The issuing court must enforce this duty and impose an
appropriate sanction——which may include lost earnings and reascnable
altorney's fees—on a party or attomey who fails to comply,

(2) Command fo Produce Maierials or Parmit Inspection.

(A) Appearance Not Required. A person commandsd to produce documents,
electronically stored information, or tangible things, or to permil the
inspection of premises, need nol appear in person at the place of praduetion
or inspection unless alse commanded to appear for a deposition, hearing, or
frial.

(B) Objections. A person commanded to produce documents or tangible

things or 1o permit inspection may serve on the parly or  attorney
designated in the subpoena a written objection to inspecting, copying, testing
ot samgling any or all of the materials or to inspecting the

premises—or te producing electronically stored information in the form or
forms requesied. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. 1f an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded person, the serving party may
move the issuing court for an order competling  production or inspectien.
(i) These acts may be required only as directed in the order, and the order
must protect a person who is neithey a party nor & parly's  officer  from
significant expense resulting from compliznee.

(3) Quashing or Modifying a Subpocna.

(A) When Required, On fimely motien, the issuing court must quash or
madify a subpoena (hat:

(i) fails to allow a reasonable time to comply:

(ii) requires a person whe is neither a parly nor a party's officer to travel
more than 100 miles from where that person resides, is employed, ar

regularly transacts business in person—excepl that, subject to Rule
45(e)(3HBXiii), the persan may be commanded to attend a trial by
traveling from any such place within the state where the trial is held;

(iii) requires disclosure of privileged or oiher protected mader, if no
cxoeption or waiver applics; ot

{iv) subjects a person to undue burden.

(B) When Permitted. To protect a persen subjest to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpocena if
it requires;

(i) disclosing a trade secret or other confidential researeh, development, or
commercial information;

(i) disclosing an unretained expert's opinion or information that does not
describe specific cccmrrences in dispute and results from the expert's study
that was not requested by a party; or

(iii) a person who is neither & parly nor a party's officer (o inour substantial
expense (o fravel more than 100 miles to attend trial.

(C) Specifying Conclitions as an Alternative, In the eircumstances described
in Rule 45(c)(3)B), the court may, instead of quashing or medifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substaniial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i1} ensures that the subpoenaed person will be reasonably compensated,

(d) DUTIES IN RESPONDING T0 A SUBPCENA,

(1) Producing  Documrents  or  Flecivonically  Siored  Information. These
procedures apply to producing documents or electronically sloved
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them o corespond to the categories in (he demand.

(BY Form for Producing Electronically Stoved Infarmation Not Specified, IF
a subpoena does not specify a form for producing electronically stored
information, the persen responding must produce it in a form or forns in
which it is ordinarily maintained or in & reasonably usable form or forms.

(C) Efectronically Stored Information Produced in Orly One Form. The
person responding need oot produce the same electronically stored
information in more than one form,

(D) Inaccessible Elecironically Stored Informarion. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden oF cost. On motion te compel discovery or for a protective order, the
person responding must show that the information is not rteasonably
accessible because of wndue burden or cost. If that showing is made, the
conrt may nonetheless order discovery from such sources if the requesting
party shows good cause, considesing the limitations of Rule 26(b)(2)(C).
The court may specify conditions for the discovery,

(2) Clafming Privilege or Protection.

(A} Information Withhell. A person withhelding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must;

(i) expressly make the claim; and

(if) deseribe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

{(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of prolection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for i, After being
notified, a party must promptly retum, sequester, or destroy the specified
information and any copies it bas; must not use or disclose the information
until the claim is resolved; must take reasonable steps to refrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the courl under seal for a determination of the
claim. The persen who produced the information must preserve the
information until the claim is resolved.

(e) CONTEMPT. The issuing courl may hold in contempt a person who,
having been served, fails without adequate ¢xcuse to obey the subpeena. A
nonparty's failure 1o obey must be excused if the subpoena purports to
require the nonparty 10 attend or produce al a place owtside the limits of Rule

A5(e)IH AN,



EXHIBIT "A™

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or confrol which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyene from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

cither the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the‘years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Paradox Land Co., LLC
c/o Carey Matovich
2812 First Ave North
Billings MT 59101
or

225 First Citizens Bank Bldg
Billings, MT 59101

You are hereby commanded to produce and permit inspection and copying of the
following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,

2013.
DATED this 9th day of January, 2013

Issuing Officer’s Signature

Jame C. Kas

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



{c) PROTECTING A PERSON SUBIECT TO A SUBFOENA,

(1) Avoiding Undue Burden or Expense; Sanctions, A party or attomey
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject fo the
subpoena, The issuing court must enforce this duty and impose an
appropriate sanction—which may include lost earnings and reascnable
altorney's fegs—on a party or attornsy who fails to comply,

(2} Command to Produce Materials or Permit [nspection.

(A) Appearance Nol Reguired. A person commanded fo produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless alse commanded (o appear for a deposition, hearing, or
frial.

(B) Objections. A person commanded tc preduce documents or tangible

things or to permit inspection may serve on the party or  attorney
designated in the subpoena a wrilten objection to inspecting, copying, testing
or sampling any or all of the materials  or to  inspecting  the

premises—or to producing elestronically stored information in the form or
forms requested. The objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served, If an
objection is made, the following rules apply: .

{f) At any time, on notice to the commanded person, the serving party may
move the issuing court for an ovder compelling  produetion or inspection,
(ii) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora  party's  officer  from
significant expense resulting from compliance.

(3} Onashing or Modifving a Subpaero.

(A) When Required. On timely motion, the issuing courl must quash or
modify a subpoena that:

(i} Fails to allow a reasonable time to comply;

(ii) requires a persen who is neither a party nor a party's officer (o travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business i persor—except that, subject to Rule
45(c)(3XB)(ii), the person may be gcommanded to attend a irial by
traveling from any such place within the state where the trial is held;

(i} requires discloswre of privileged or other protected matter, if no
exception or waiver applies; or

{iv) subjects a person (o undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the issuing court may, on molion, quash or modify the subpoena il
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

(ii) disclosing an unretained experl's opinion or information thai does not
describe specific occurrences in dispute and results from the expen's siudy
that was not requested by a pary, or

(iii) & persen whao is neither a party nor a party's officer to incur subsiantial
cexpense to travel more than 100 miles (o attend trial,

(C}) Specifying Conditions as an Alternative, In the circumstances described
in Rule 45(e)(3)(B), the cowrt may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party: .

(i} shows a substantial need for the festimony or material that cannot be
otherwise met without yndue hardship; and

{ii) ensures that the subpoenaed person will be reascnably compensated.

(@) DUTIES N RESPONDING TO A SUBPOENA.

(VY Producing Documents  or  Eleciranically Stored  Information, These
procedures apply to producing documents or clectronically slored
information:

{A)Y Pocmtents, A person responding to a subpoena to produce documents
must preduce them as they are kept in the ordinary course of business or
must organize and label them to correspond io the calegories in the demand,
(BY Farm for Producing Electronicaily Stoved Iiformation Not Specified, 1f
a subpoena does not specify a form for producing electronically stored
information, the person responding must produge it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(C) Efectronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in move than one form,

(D) Inaccessible Eleetronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as nof reasonably accessible because of undue
burden or cost. On motion te compel discovery or for a protective order, the
person tesponding must show that the information is nol reascnably
accessible because of undue burden or cost. If that showing is made, the
court may nenetheless order discovery from such sources if the requesting
party shows good cavse, considering 1he limitations of Rule 26(b)(2)C).
The court may specify conditions for the discovery.

(1) Claining Privitege ar Protection.

{A) Information Withheld. A person withholding subpoenaed information
under a claim that il s privileged or subject to protection as frial-preparation
wmalerial must:

{i} expressly make the claim; and

(i) desoribe the nature of the withheld documents, communications, or
tangible things in a mamner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information  Produced. If information produced in response to a
subpoena is subfect to a claim of privilege or of profection as irial-
prepatation malerial, the person making she claim may notify any party that
vecsived the information of the claim and the basis for it. Afer being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the elaim is resolved; must take reasonmable steps to retrieve the
infermation if the party disclosed it before being notified. and may promptly

- present the imfermation fo the court under seal for a delermination of the

claim. The persen who produced the information must preserve Ihe
information until the claim is resolved.

{e) CONTEMPT. The issuing court may beld in confempt a person who,
having been served, fails without adequate excuse (o obey 1he subpoena. A
nonparty's failure to obey must be excused if the subpoena purports 1o
require the nonparty to attend or produce at a place outside the limits of Rule

AS(CH AWM.



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the vears 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents' in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

cither the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Frank Hout
2156 Forest Park Dr.
Anchorage, AK 99517
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below;

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,

2013,
DATED this 9th day of January, 2013

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(c) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Expense; Soncfions. A party or attormney
responsibie for issuing and serving a subpoena must take reasonable steps Io
avoid imposing undue burden or expense on a person sulbject to the
subpoena. The issuing court must enforce this duly and impose an
appropriate sanction—which may include lost earnings and reasoneble
attorney's fees—on a party or atierney who fails to comply.

(2) Command to Produce Matevials or Permit Inspection.

{A} Appearance Not Required. A person commanded to produce documents,
electronicalty stored information, or tengible things, or 1o permit the
inspection of premises, need nol appear in person at the place of production
or inspection uness also commanded to appear for a deposition, hearing, or
Irial.

(B) Objections. A person commanded to produce documents or tangible

things or to permit inspection may serve on the party or  attorney
designated in the subpoena a writien objection (o inspecting, copying, testing
or sampling any or all of the materials  or to inspecting the

premises—or Lo producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days afier the subpoena is served. If an
abjection is made, the following rules apply:

(i} At any time, on notice o she commanded persen, the serving party may
move the issuing cour for an exder compeliing  production or inspection,
(i1} These aels may be required only as directed in the order, and the order
mast protect a person who is neither a party nora  party's  officer  from
significant expense resulting from compliance.

{3) Quashing or Modifying a Subpoena.

{A) When Required. On timely motion, the issning courl must quash or
modify a subpoena that:

(i} fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party's officer to trave
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45(¢}(3)(B)(iii), the person may be commanded 1o attend & trial by
traveling from any such place within the stale where the tria! is held,

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjeets a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the issuing cowrl may, on motien, quash or modify the subpoena it
it veguires;

{i) disclosing a trade secret or other confidential research, developmenl, or
commercial information;

(i} disclosing an umetained expert's epinion or information that does not
deseribe specific occurrences in dispute and results from the expert's study
that was not requested by a party; or

(iii) & person who is neither a party nor a party's officer 1o incur substantial
expense to travel more than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative. In the circumstances deseribed
inRule 45(c)(3XB), the court may, instead of quashing or medifying a
subpoena, order appearance or produciion under specified conditions if the
serving parly:

(i} shows a substantial need for the testimony or maierial thal cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES IN RESPONDING TO A SUBPOENA.

(1} Preducing Documents or Elecironically Stored  formotion. These
procedures apply to producing documents or electronically  stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them fo correspond to the categorigs in the demand,
(B) Form for Producing Electronicaily Stored Information Nat Specified. 1f
a subpoena does not specify a form for producing electrenically stored
information, the person respending musi produse it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form er forms.

{C) Electronically Stored Infrmation Produced in Only One Form. The
person sesponding need not produce the same electronically stored
information in more than one form.

(D) Ingecessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the persen identifies as not reasonably accessible because of undue
burden or cost, On motion (o eompe] discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible because of undue burden or cost. IF that showing is made, the
court may nonetheless order discovery from such sowrces if the requesting
party shows good cause, considering the limilations of Rule 26(b)2)(C).
The eowrt may specify conditions for the discovery.

(2} Claiming Privilege ar Protection,

(A) Information Withheld. A person withhelding subpoenaed information
under a ¢laim that it is privileged or subject to profection as trial-preparation
material must:

(i} expressly make the claim; and

(i) describe the nature of the withheld documents, communications, or
langible things in & manner that, withon! revealing information itself
privileged or protected, will enable the parties to assess the claim,

(B) Information  Produced. If information produced in response lo 2
subpoena is subject to a claim of privilege or of profection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. Afler being
notified, a party must prompily return, sequester, or destroy the specified
information and awy copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the claim is resolved,

{e} CONTEMPT. The issuing courl may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpeoena, A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty 1o attend or produce at a place outside the limits of Rule

A5()3)AXi).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater; or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Kathryn Keim
38984 Hilton Rd
Edgewood, JA 54042
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Aftorney General’s Office, Water and Natural Resource Division Atin:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before February 1,

2013,
DATED this %th day of January, 2013

[ssuing Officer’s Signature

= )

James C. Kaste i

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(c) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Expense; Sanctions. A party cr atiorney
respansible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on & person subject to the
subpeena. The issuing court must enforce fhis duty and impose an
appropriate sanetion—which may include lost earnings and reasonable
attorney's fees—on a party or attomey whe fails to comply.

(2) Comurand 1o Produce Materials or Permit Inspection.

(A) Appearance Nor Required. A person commanded te produce documents,
eiectionically stored information, or langible things, or to permil the
mspection of premises, need ot appear in person at the place of production
aor inspection unless also commanded fo appear for a deposition, heating, or
trial,

(B) Objections. A person commanded to produce documenls or tangible

things or to permil inspection may serve on the party ar  attorney
designated in the subpoena a written objection to inspeeting, copying, lesting
or sampling any or atl of the materials  or tc inspecting the

premises—ar 1o producing electronieally stored information in the form or
forms requested. The objection must be served before the earlier of the
time specified for compliance or 14 days afler the subpogna is served. If an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection,
(i) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nor & parly's  officer  from
significant expense resulting from compliance,

(3} Ouashing or Maodifving a Subpoena.

(A) When Required. On timely motion, the issuing court must quash or
modify a subpoena thai:

{i) fails 1o allow areasonable fime (o comply:

(i§) requires a persan whao is neither a party nor a party's officer to travel
more than 100 miles from where that persen resides, is employed, or

regularly transacts business in person—except lhat, subject fo Rule
45(¢)(3)(BI(iii), the person may be commanded to attend a trial by
traveling from any such place within the state where the trial is held;

(i) requires disclosure of privileged or ofher protected matter, if no
exception or waiver applics; or - - -
(iv) subjects a person to undue burden.

(B) When Permilted. To protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade seoret or other confidential research, development, or
commercial information;

(i) disclosing an wnretained expert's opinion or information that does nol
deseribe specific occurrences in dispute and results from the expert's study
1hat was nof requested by a pary; or

{iit} a person who is neither a pariy nor & party's officer (o incur substantial
expense to Iravel more than 100 miles to aitend triat,

(CY Specifying Conditions as an Aliemalive. In the circumstances deseribed
in Rule 45(c¥3)(B), the courl may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if (he
serving party!

(i) shows a substantial need for the festimony or material that cannot be
otherwise met without undue hardship; and

(i} ensures that the subpoenasd person will be reasonably compensated.

{d) DUTIES M RESPOMDING TG A SUBPGENA.

{1) Producing Documemis or Electronically Stored  Information. These
prosedures  apply to producing  documents or electronically  stored
information:

(A) Documents. A person responding to a subpoena lo produce documents
must produce them as they are kept in the ordinary course of business or
s orpanize and label (hem to correspond 1o the categories in the demand,

(B) Form for Producing Elecironically Stoved Information Not Specified, 1f
a subpoena does nol specify a form for producing electronically stored
mformation, the person responding must produce it n a form or forms in
which il is erdinarily maintained or in a reasonably usable form or forms.

(C) Iilectronically Stored Information Produced in Only One Form, The
person responding need net produce the same electronically stored
information in more than one form,

(D) Inaccessible Electronically Stered Information. The person responding
need not provide discovery of electronicaliy stored information ficm scurces
that the person identifies as not reasonably accessible because of undue
burden or cost, On motion 1o compel discovery or for a protective order, the
person responding must show {hal the informalion is not reasonably
accessible because of undue burden or cost. If that showing is made, the
couri may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2)(C).
The courl may speeify condstions for the discovery.

12) Claiming Privilege or Profection.

(A) Information Withheld. A person withholding subpoenaed information
under a ¢laim that it is privileged or subject fo protection as trial-preparation
malerial must:

(1) expressly make the claim; and

(ii) describe the natwre of the withheld documenis, communications, or
tangible things in a manner that, withoul revealing information itself
privileged or protecled, will enable the parties to assess the claim,

(B} Information Produced. [f information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the ¢laim may notify any party that
received the information of the claim and the basis for 4. After being
nofified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the imformation
until the claim is resolved. must take reasonable steps lo retrieve the
mformation if the party disclesed it before being notified; and may promptly
presed the information to the courl under seal for a defermination of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

(e) CONTEMPT. The issuing court may hold in contempl a person who,
having been served, fails withou! adequate excuse 1o obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to atiend or produce at a place outside the limits of Rule

A5(c)BRANID).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conscrvation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.



