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Cheyenne, WY 82002

(307) 777-6196

*Counsel of Record



Notice is hereby given that the undersigned has issued Subpoenas for the

production of documents to:

Helm Hereford Ranch

¢/o Gerhard Helm

127 Helm Scenic Cir

Miles City, MT 59301-6271

Helm Hereford Ranch

¢/o Gerhard Helm

1000 Palmer St., Apt 503
Miles City, MT 59301-3431

Bart Meged :
696 Tongue River Rd
Miles City, MT 59301-6240

Raymond Muggli
558 Tongue River Rd
Miles City, MT 59301-6243

Raymond Muggli
151 Palisades Blvd, Apt. 105
Miles City, MT 59301-8759

Robert & Marilyn Thaden
137 Morning Star Ln
Miles City, MT 59301-9126

Leonard Muggli
558 Tongue River Rd
Miles City, MT 59301-6243

Hugoe Muggli
614 Tongue River Rd
Miles City, MT 59301-6240

John & Victoria Hamilton
7207 Tongue River Rd
Miles City, MT 59301-6251

John & Victoria Hamilton
3401 Tongue River Rd
Miles City, MT 59301

John & Victoria Hamilton
104 Sprandel Ln
Miles City, MT 59301-5526

Kyle and Gail Shaw
2142 Tongue River Rd
Mil_es City, MT 59301-6234

Thomas Revpelle

Ball Ranch Co.

3880 Tongue River Rd.
Miles City, MT 59301

Gary & Jay Ochsner
1577 Highway 59 §
Miles City, MT 59301-8816




Maurice Felton

Felton Angus Ranch, Inc,
591 Brandenberg Rd.
Miles City, MT 59301

Daniel & Robert Stokes
407 S, Custer
Miles City, MT 59301

Alfred Leatherberry
3705 Batchelor St.
Miles City, MT 59301-5789

Alfred Leatherberry
309 N. 9th St. Apt 2
Miles City, MT 59301-3309

Ted & Ruth Hirsch
1840 Tongue River Rd
Miles City, MT 59301-6274

John & Deborah Crimmings
1576 MT 59 South
Miles City, MT 59301

John & Katherine Bouton
1376 MT 59 S
Miles City, MT 59301

Gregory & Linda Losinski
1508 Highway 59 S
Miles City, MT 59301

Triple T Outfitting, LLC
Attn: Todd S. Steadman
611 S Haynes Ave
Miles City, MT 59301

Duane and Carolyn Mathison
976 Highway 59 S
Miles City, MT 59301-8819

Boyd C. Blum

Margaret A Blum Trustee
1120 Highway 59 S.

Miles City, MT 59301-8808

Bret and Tanna Aye
171 Harvest Ln
Miles City, MT 59391

Miles City Town & Country Club Inc.
c/o Rick Flotkoetter

Pro/Club Manager

4th and Eagle

Miles City, MT 59301

City of Miles City Municipal
c/o Mayer Chris Grenz

17 S. 8th St.

Miles City, MT 59301

City of Miles City Municipal
¢/o Mayer Chris Grenz

506 Mississippi

Miles City, MT 59301

Range Riders Museum
435 LP Anderson Rd
Miles City, MT 59301




William Swan Bobby & Saudra Hays

2573 Tongue River Rd. 105 S. Stacy Ave

Miles City, MT 59301 Miles City, MT 59301-4727
Richard & Jane Anderson Lance & Linda Tonn

6707 Moon Creek Rd 1214 Highway 59 S

Miles City, MT 59301 Miles City, MT 59301
Hardesty Tract Homeowners Association Keith Harwood

David Pratt 31 Road 605

25 Broken Bow Ln Miles City, MT 59301-6427
Miles City, MT 59301

Raymond Harwood Arlo and Ruth Nansel
7100 Moon Creek Rd 315 S. Cottage Grove Ave
Miles City, MT 59301-6254 Miles City, MT 59301

The time and place for the production are set forth in the Subpoenas, a true copy
of which is attached hereto.

This Notice is given pursuant to the provisions of Rules 34(c) and 45(b)(1),
Federal Rules of Civil Procedure.

Dated this 31st day of December, 2012.

THE STATE OF WYOMING

James C. Kaste
Senior Assistant Attorney General
123 State Capitol

Cheyenne, WY 82002
307-777-6946




CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the Notice of Production

and Issuance of Subpoenas was served by electronic mail and by placing the same in the

United States mail, postage paid, this 31st day of December, 2012.

Jeanne S. Whiteing
Whiteing & Smith

1628 5™ Street

Boulder, CO 80302
jwhiteing{@whiteinglaw.com

John B. Draper

Jeffrey Wechsler
Montgomery & Andrews
325 Paseo de Peralta
Santa Fe, NM 87501
jdraperf@montand.com
jwechsler@montand.com

James J. Dubois

United States Department of Justice
Environmental and Natural Resources
Division of Natural Resources Section
999 18th St. #370 South Terrace
Denver, CO 80202
James.dubois@usdoj.gov

Michael Wigmore

Bingham McCutchen, LLP

2020 K Street NW

Washington, DC 20006-1806
Michael.wigmore@bingham.com

Jennifer Anders

Montana Attorney General’s Office
P.O. Box 201401

Helena, MT 59620-1401
janders(@mt.gov

Jennifer Verleger

North Dakota Attorney General’s Office
500 North Ninth Street

Bismarck, ND 58501

jverleger@nd.gov

Solicitor General of the United States
US Department of Justice

950 Pennsylvania Avenue, Room 5614
Washington, DC 20530-0001
SupremeCtBriefs(@usdoj.gov

Barton H. Thompson Jr.

Susan Carter, Assistant

Jerry yang and Akiko Yamazaki
Environment & Energy Building, MC-4205
473 via Ortega

Stanford, CA 94305-4205
Susan.carter(@stanford.edu

%yoming Attorney General’s Office

>
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To:  Helm Hereford Ranch
¢/o Gerhard Helm
127 Helm Scenic Cir
Miles City, MT 59301-6271
Helm Hereford Ranch
c/o Gerhard Helm

1000 Palmer St., Apt 503
Miles City, MT 59301-3431

You are hereby commanded to produce and permit inspection and copying of the
following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before Janunary 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

ames C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1){(A)(iv)

(¢) PROTECFING A PERSON SUBJECTTO A SUBPOENA.

(1) Avoiding Unuue Burden or Expense; Sanctions. A parly or attorney
responsible for issuing and serving a subpoena must take reasonatle steps to
avoid imposing undue burden or expense on a person subject to the
subpoena, The issuing court must enferce this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
attorney's fees—on a party or atfomey who fails to comply,

(D) Command to Produce Materials ar Permil inspection.

{A) Appearance Nol Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person al the place of produstion
or inspection unless also commanded to appear for a deposition, hearing, or
trial.

(B) Cbjections, A person commanded to produce doouments or tangible

things or to pennit inspection may serve en the party or atlerney
designated in the subpoena a writlen objection to inspecting, copying, testing
or sampling any or all of the materials or to inspecting the

premises—or to producing electrenically stored information in fhe form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days afier the subpoena {s served. If an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded persen, the serving party may
move the issuing court for an order compelling  production or inspection,
(i) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora party's  officer  from
significant expense resulting frem compliance,

(3) Quashing or Modifying a Subpoena,

(A) When Required. On timely motion, the issuing court must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(if) requires a person who is neither a pmty nor a party's officer 1o (ravel
more than 100 miles from where thal person resides, is employed, or

regularly transacts business in persen—excepl 1hal, subjeci o Rule
A5(c)(3HBI(iii), the person may be commanded to sttend a trial by
traveling from any svich place within the siate where the trial is held:

(i3} requires disclosure of privileged or other protected matier, if ne
exception or waiver applies; or

{iv) subjects a person to undue burden.

(B) When Penmitted. To pretect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commergial information;

{ii} disclosing an wnretained expert's opinion or information thal does net
describe specific occurrences i dispute and results from the expert's study
that was not requested by a party; or

(iii} & person wheo is neither a parly nor a party's officer to ineur substantial
expense to travel mose than 100 miles to attend trial.

(C) Specifying Conditions as an Alternative. In the circumstances deseribed
in Rule 45(c)(3(B), the ccourl may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions it the
SErving pary:

(i) shows a substantial need for the lestimony or matenial that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reassnably compensated.

{d) DUTIES IN RESPONDING TO A SUBPOENA.

(1} Producing Documents or Rlecironieally Stored  Information. These
procedures  apply 1o producing documents or electropically  stored
information: .

(A)Y Pocuments. A person responding to a subpoena 10 produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them te correspond to the categories in fhe demand.

(B) Form for Producing Electronically Stared Information Mot Specified. 1
a subpoena does not specify a form for produging electronically stored
information, the person responding must produce it in & form or forms in
which it is ordinarily maintamed or in a reasonably usable form or forms,

(C) Klectranically Stored Informarion Produced in Only One Forn. The
person responding need nol produce the same electronically stored
information in more than one form.

(D) Inaccessible Elecironicatly Stoved Informaiion. The person responding
need not provide discovery of electronically stored information from sources
that the persen identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a proteetive order, the
person responding must show that the information is not reasonably
accessible beoause of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cauwse, considering the limitations of Rule 26(b){2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A} Information Withheld. A person withholding subpoenaed information
under a claim that i1 is privileged or subject 1o protection as trial-preparation
material must:

(i) expressly make the ¢laim; and

(i) describe the nature of the withheld documents, communications, or
fangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim,

{B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protectior as trial
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. Afier being
notified, a parly must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resclved; must {ake reasonable sfeps fo retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court wnder seal for a determination of the
claim, The person who produced the information must preserve the
information until the claim is resolved.

{e) CONTEMPT, The issuing court may held in contempt a person who,
having been served, fails wilthoutl adequate excuse to obey the subpoena. A
nenparty's failure to obey must be excunsed if the subpoena purports to
require the nonparty to attend or produce al a place outside the limits of Rule
45{)3HANI).




EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right. : '

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Bart Meged
696 Tongue River Rd
Miles City, MT 59301-6240
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013,

DATED this 31st day of December, 2012

| Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(2)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TQ A SUBPOENA.

(1) Avoiding Undue Burden or Expense! Sanctions. A party or atlorney
responsible for issuing and serving a subpoena musl take reasonable steps to
avoid imposing undve burden or expense on a person subject to the
subpoena, The issuing court must enforce this duty and impose an
appropriaie sanction—which may include lost earnings and rteasonable
aitorney's fees—on a party or attorney who fails to comply,

(2) Command to Produce Materials or Permit inspection,

(A) Appearance Not Required. A person commanded (o produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of preduction
or inspecfion unless also commanded to appear for a deposition, hearing, or
trial.

(B) Objections. A person commanded to produce documents or tangible

things or 1o pennif inspection may serve an the party or atiorney
designated in the subpoena a writen objection 1o inspecting, copying, testing
or sampling any or all of the materials  or to  inspecting the

premises—ar to producing electronically stored {nformation in the form or
forms requested. The  objection must be served before the earlier of the
fime specified for compliance or 14 days after the subpoena is served. If'an
chiection is made, the following rules apply:

(i) At any time, on notice to the commanded paison, the serving party may
move the issuing court for an erder compelling  production or inspection,
(iiy These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nor & paity's  officer  from
significant expense resulting from compliance.

(3} Quashing or Modifving a Subpoena.

(A) When Required. On timely motion, the issuing court must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply,

(ii) requires a person who is neither 3 party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly tiansacts business in persen—except (hat, subjset o Rule
45(cX N(B)iil), the person may be commanded fo attend a trial by
traveling from any such place within the state where the trial is held;

(iiiy requires disclosure of priviieged or other protscted matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden,

(B} When Permitted, To protect a person subjecl to or affected by a
subpoena, the issuing court may, on motion, quash ar modify the subpoena if
it requires:

{i) diselosing a trade secret or other confidential ressarch, development, or
commergial information;

(i) disclosing an unretained expert's opinion or information that does not
deseribe specific ocenrrences in dispule and results from the expert's study
that was not requested by a party; or

(iti) a person who is neither a party nor a party's officer to incur substantial
expense (o travel more than 100 miles to attend trial,

(C) Specifyying Conditions as an Allernative, In the circumstances deseribed
in Rule 45(c)(3XB), the comt may, instead of quashing or maodifying a
subpoena, order appearance or production under speeified conditions if the
serving party:

(i) shows a substantial need for the testimony or material thal cannol be
otherwise met without imdue hardship: and

{ii) ensures that the subpoenaed person will be reasonably compensated.

(d) DUTIES ™ RESPONDING TO A SUBPOENA,

(1Y Producing Documenis or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A} Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to eorrespond to the calegories in the demand,
(B) Form for Producing Electronically Stared Informarion Nat Specified. If
a subpoena does not specify a form for producing electronically stored
information, the person responding must produce il in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronteally Stored fnformation Produced in (Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) inaccessible Electronically Stoved Information. The person responding
need nol provide discovery of electronically stored information from sources
that the persen identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show thal the information is not ressenably
accessible because of indue burden or cost, Tf that showing is made, the
courl may nonetheless order discovery from such sources if the requesting
party shows pood cause, considering the limitations of Rule 26(b3(2)(C).
The court may specify conditions for the discovery,

(2} Claiming Privilege ar Proteciion.

{AY Information Withheld. A persen withholding subpoenaed infoermation
under a claim that it is privileged or subject 1o protection as trial-preparation
material must:

(1) expressly make the claim; and

(i} describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim,

(B) Information” Produced. If information produced in response lo a
subpoena is subject fo a claim of privilege or of protection as Irial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it, Afier being
natified, a party must promptly return, sequester, or destroy the specified
information and any copies it bas; must not vse or disclose the information
until the claim is resolved; must fake reasonable steps fo refrieve the
mformation if the party disclosed it befare being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the ¢laim is resolved.

fe) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty’s failure (o cbey mwust be excused if the subpoena purports to
require the nonparty to atiend or produce ak a place outside she limiis of Rule

45(a)(3)AXi).




EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect vour
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
20006.
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To:  Raymond Muggli
558 Tongue River Rd
Miles City, MT 59301-6243
Raymond Muggli
151 Palisades Blvd, Apt. 105
Miles City, MT 59301-8759
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

=" James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(c) PROTECTING A PERSON SUBIECT TC A SUBPOENA.

(1Y Avoiding Undue Burdern or Expense; Sanciions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps o
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
attorney's fees—on 4 party or aftorney whe fails to comply.

{(2) Commantd 1o Produce Materials or Perout inspection.

{A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person ai the place of production
or inspeetion untess also cosnmanded to appear for a deposition, hearing, or
trial.

(B} Objections. A person commanded 1o produce documents or tangible

things or to permit inspection may serve on the party or  attorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any ar all of the materials  or to  inspecting  the

premises—or 1o producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i} At any time, on notice to the commanded person, the serving party may
move fhe issuing court for an order compelling  produciion or inspection.
(i) These acts may be required only as directed in the order, and fhe order
must protect a person who s neither & parly nera party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifving a Subpoena,

(A) When Required. On timely motion, the issuing court must quash or
muodify a subpoena that:

(i) fails to allow a reasonable time to comply;

(if) requires a person who is neither a party nor a party's officer lo travel
more than 100 miles from where that person resides, is employed, or

regularly transacls business in persor—except that, subject to Ruie
AS5(cHIIB(iiH), the person may be commanded to attend a trial by
traveling frem any such place within the state where the trial {s held;

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjeets a persen 1o undue burden.

{B) When Permiited. To protect & person subject to or affected by a
subpoena, the issuing court may, on motion, quash of modify the subpoena if
it recuites:

(i} disclosing a frade secret or other confidential research, development, or
comimereial information;

(i) disclosing an unretained expert's opinion or information that does not
describe specific oceurrences in dispute and resulis from the expert's study
thal was nof requested by a party; or

(iii) a person who is neither a party nor a party's officer to Incur substantial
expense to travel more than 100 miles to altend trial.

{C) Specifying Conditions as an Alternative, In the circumstances deseribed
in Rule 45(¢)(N(B), the cowt may, instead of quashing or modifying a
subpoena, order appearance of production under specified conditions if the
serving party:

(i} shows a substantial need for the testimony or material that cannot be
olherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated,

{d) DUTIES IN RESPONDING 'TC A SUBFOENA,

(1) Producing  Docunrents ar Blectronically  Stoved  Infrrnation. These
procedures  apply to producing documents or electronically stored
infermation:

(AY Docrments. A person responding to a subpoena to produce documents
must produce them as they arc kept in the ordinary course of business or
must orpanize and label them to correspond to the categories in the demand.
(B) Farm for Producing Electronteally Stored Information Nof Specified. If
a subpoena does not specify a forim for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Rlectranically Stared Mformation Produced in Only One Forn. The
person responding need net produce the same electronically stored
information in more than one form,

(D} Inaccessible Electronteally Siored Information. The person responding
need not provide discovery of electrenically stered information from sources
that the person identifies as not reasonably accessible because of undue
turden or cost. On meotion 1o compel discovery or for a protective order, the
persen responding must show that ihe information is not Teasonably
accessible because of undue burden o cost, If thal showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b¥2)}C).
The court may speeify conditions for the discovery,

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to pretection as trial-preparation
material must:

(i) expressly imake she chaim: and

(ii) describe the nafure of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties 1o assess the claim.

{B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for i, Afler being
notified, a party must prompily return, sequester, or destroy the specified
information and any copies it has, must nol use or disclose the information
until the claim is resolved; must take repsonable steps 1o retrieve the
information if the party disclosed it before being nofified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information untii the clain is resolved.

(¢} CONTEMPY. The issuing couwrt may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure fo obey must be excused if the subpoena purports ic
require the nonparty to attend or produce af a place outside the limits of Rule

45(cHIH AN,



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. '
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To:  Robert & Marilyn Thaden
137 Morning Star Ln
Miles City, MT 59301-9126
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below;

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Atin;

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) - Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R, CIV. P. 45(a)(1)(A)(iv)

()} PROTECTING A PERSON SUBJECT TC A SUBPOENA,

(1) Aveiding Undue Burden or Bxpense; Sanclions. A party or attomey
responsible for issuing and serving a subpoena must ake reascnable steps fo
avoid imposing undue burden or expense on a person subject {o the
subpoena. The issuing court must enforce this duty and impose an
appropriste sanction—which may include lost earnings and reasonable
aliorney's fees—on a party or attorney who fails to comply.

(2) Command to Prodice Materials or Permii Inspection.

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible thirgs, or to permit the
inspection of premises, need nof appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial.

(B) Objections. A person commanded to produce doeuments or tangible

things or to permit inspection may serve on the party or atiorney
designated in the subpoena a written objection to inspecting, copying, tesling
or sampling any or all of the maferigls or o inspecting the

premises—or 10 producing electronically stored {nformation in the form or
forms requested. The  objection must be served before the earlier of {he
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i} At any time, on notige 1o the commanded person, the serving party may
move the issuing count for an order compelling  production or inspection.
(if) These acts may be required only s directed in ihe order, and the order
musl protect a person who is neither a party nor & party's  officer  from
sighificant expense resulting from compliance,

(3) Quashing or Modifeing a Subpoena.

(A) When Reguired. On timely wotion, the issuing court must quash or
modify a subpoena that;

(i) fails to ailow a reasenable time to comply;

(ii) requires a person who is neither a party ner a parly's cfficer to travel
more than 100 miles from where that person resides, is employed, or

regularly fransacts business in perscn—except that, subject to Rule
45X (B, the person may be commanded to attend a trial by
traveling from any such place within the state where the frial is held;

(iii) requires disclosure of privilegad or other protected matter, il no
exception or waiver applies; or

(iv) subjects a person to undue burden.

{B) When Permitted. To prolect a person subject to or affected by a
subpoena, the issuing court may, on motion, guash or modify the subpoena il
it requires:

(i) disclosing a trade seeret or other confidential vesearch, development, or
commercial information;

(ii) disclosing an unretained experl's opinion or information that does not
describe specific ocemTences in dispute and resulis from the expert's study
that was not requested by a party; or

(i) a person who is neither a party nor a party's officer to incur substantial
expense to travel more than 100 miles {o attend trial.

{(C) Specifying Conditions as an Altemative. In (he sircumstances described
in Rule 45(e)(3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substantial need for the testimony ov material thal ¢annot be
oiherwise mef without undus hardship; and

() ensures that the subpoenaed persen will be reasenably compensated.

{d) DUTIES TN RESPONDING TO A SUBPOENA.

(1) Producing  Documents or  Electronically Siored  information. These
procedures apply to producing documents or elactronically stored
information: _

{A) Documents. A person responding to a subpoena lo produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.
(B) Form for Preducing Electronicaily Stored Information Not Specified. 1
a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stared Information Produced in Only One Form, The
person tespending need nol produce the same electronically stored
information in more than ene form.

(L) naceeszible Eleetronically Stored Information, The person responding
need not provids discovery of electronically stored infonmation from sources
Ihat the person identifies as not reasonably accessible because of undue
burden or cost, On motion to compe] discavery or for a protective order, the
person responding must show that the information is nol reasonably
accessible becanse of undue burden or cost. [f that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the Limitations of Rule 26(b)(2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Profection.

{A) Information Withheld. A pevson withholding subpoenaed information
under a ¢laim that it is privileged or subject to protection as trial-preparation
material must:

(1) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manper that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject 1o a claim of privilege or of protecticn as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. Afler being
nofified, a party must premptly retusn, sequester, or destroy the specified
mformation and any copies il has: must not use or disclose the information
ontil the claim is vesolved: musl fake repsonable steps fo relrieve the
information if the party disclosed it before being notified; and may promptly
present the information fo the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

(¢} CONTEMPT. The issuing court may hold wm contempt a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nonparty's failure to obey must be excused if the subpoena purports o
require the nonparty to aftend or produce at a place outside the limits of Rule

A5(IBHANE).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
cither the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right, '

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. ' '
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To:  Leonard Muggli
558 Tongue River Rd
Miles City, MT 59301-6243
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the aitorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(2)(1)(A)(iv)

(e} PROTECTING A PERSON SUBIECT TG A SUBPOENA,

(1} Avoiding Undue Burden or Expense, Sanctions. A party or attorney
responsible for issuing and serving 2 subpoena musl take reasonable steps to
avoid imposing undue burden or expense on a person subject fo the
subpoena. The issuing court must enforce this duly and impose an
appropriate  sanction—which may include lost earnings and reasonable
attorney's fees—on a party or attorney who fails to comply.

(2} Command to Produce Materials ar Permit (rspection,

(A} Appearance Not Reqiired. A person commanded fo produce decuments,
electronically sfored information, or tangible things, or to pearmil the
inspection of premises, need not appear in person al ihe place of produetion
or inspection wnless also commanded to appear for a deposition, hearing, or
frial,

(BY Objections. A person commanded to produce documents or tangible

things or o permit inspection may serve on the party or attorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials  or to inspecting the

premises——or 1o producing electronically stored information in the form or
forms requested, The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following ruies apply:

(i} At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  produstion or inspection,
(i) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora parly's  officer  from
significant expense resulting from compliance.

(3} Onashing or Modifving a Subpoena.

(A) When Reguired. On tlimely motion, ihe issuing court musi quash or
modify a subpoena that:

(i} fails to allow a reasonable time to comply,

{ii} requires a person who is neither a parly nor a party's officer to travel
more than 100 miles from where thal person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45{c}3NB)(iii), the person may be commanded to attend a ftrial by
traveling from any such place within the state where the trial is held;

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(v} subjects a person lo undug burden.

{BY When Permitted. To protect & person subjest to or affected by a
subpoena, the issuing court may, on motion, quash or medify (he subpoena if
it requires:

(i} disclosing a trade secret or other confidential research, development, or
commercial information;

{ii) disclesing an unrefained experl's apinion or information that does not
describe specific ocowrences in dispuie and resulis from the expen's study
1hat was not requesied by a party, or

{iif) a person who is neither a parly nor a party's officer to incur substantial
expense ko traved more than 100 miles to attend trial.

(C) Specifying Conclitions as an Alternative. In the circumstances desoribed
in Rule 45(c)(3XB), the court may, insiead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i} shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i} ensures that the subpoenaed person will be reasonably compensated.

(d) DUTIES [N RESPONDING TO A SUBPOENA,

(1} Producing Dacumenis ar FElectronicelly Stored  Informailen, These
procedures apply to producing documents or electronically stored
mformation:

(AY Dacuments. A person responding to a subpoena to produce decuments
must produce them as they are kept in the ordinary course of business or
musi organize and label them to correspond to the categories in the demand,
{B) Farm for Producing Electronicaliy Stored Information Not Specified. If
a subpoena does not specily a form for producing elecironically siered
information, the person responding must produce it in & form or forms in
which it is erdinarily maintained or in a reasonably usabie form or {forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
infermation in more than ene form,

(D} fnaceessible Flectronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably acoessible becanse of undue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show that the information is nol reasonably
accessible because of wndue buwrden or gosi, I that showing is made, the
court may nonstheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)2)(C).
The court may specify conditions for the discovery,

(2} Claiming Privitege or Proteciion,

(A) Information Withheld. A person withhelding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly malee the claim; and

(i describe the nature of the withheld documents, communications, or
tangible things in a manner that, witheul revealing information itself
privileged or protected, will enable the parties 1o assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation materia), the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or dis¢lose the information
unlil the claim is resolved; must take reasonable steps 1o retrieve the
information if the party disclosed it before being netified; and may promptly
present the information to the eourt under seal for a determination of the
claim. The person who produced the information must preserve the
information until ihe claim is resolved.

(e) ConTEMET, The issuing court may haold in contempt a person who,
having been served, fails without adequate excuse to abey the subpoena. A
nonpaety's failure to obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place outside the limits of Rule

45(e)(3)(AXI).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or confrol reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit, '

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right. :

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To: Hugo Muggli
614 Tongue River Rd
Miles City, MT 59301-6240
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attomey General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An aftorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name}) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P, 45(a)(1)(A)(iv)

(c) PROTECYING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Expense; Sonctiops. A party or atiorney
respongsible for issuing and serving a subpoena must take reasonable steps (o
avoid imposing undue burden or expense on & person subject to the
subpoena. The issuing court must enforce this duty and impose an
appropriate sanction—which may include lost eamings and reasonable
atterney's fees—on a party or attorney who fails to comply.

(2} Command to Produce Materials or Permit fnspeciion.

(A) Appearamce Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial,

(B) Objections, A person commanded to preduce dccuments or tangible

things or o permit inspection may serve on the party or  aftomey
designated in the subpoena a writien objection to inspecting, copying, testing
or sampling any or all of the materials  or fo inspecting 1the

premises—or to producing electronically stored information in the form or
forms reguested. The objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. 1f an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded persen, the serving party may
move the issuing court for an order compelling  preduetion or inspection,
(ii) These acts may be required only as directed in the order, and the order
musk protect 4 person who is neither & party nora party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifving a Subpoena.

(A) When Required. On timely motion, the issuing cowrt must guash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply.

(ii) requires a person who is neither a party nor a party's officer to travel
mere than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
AS(c)IWBIEIY, the person may be commanded 1o attend a trial by
fraveling from any such place within the state where the trial is held;

(iif) requires disclosure of privileged or ofher protected matter, il no
exception or wajver applies; or

(iv) subjects a person to undue burden.

(B) When Permilted. To proteel a persen subject to or affected by a
subpoena, the issning courl may, on motion, quash or madify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercigl information;

(i1) disclosing an unrelained gxpert's opinien or information that does net
deseribe specific occurrences in dispute and results from the expeit’s study
that was ol requested by a party; or

(iii) a persen who is neither a party nor a paty's officer to incur substantial
expense 1o travel more than 100 miles to atiend trial.

{C) Specifying Conditions as an Alternative. In the circumstances deseribed
in Rule 45(c)(3)(B), the court may, instead of quashing or modifying a
subpocna, order appearance or production under specified conditiens if the
serving party:

(i) shows a substantial need for the testimeny or material that canmot be
otherwise met without undue hardship; and

(i1) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES TN RESPONDING TO A SUBPOENA.

(1) Praducing  Docwments or  Electronically Stored Informatian. These
procedures  apply to producing documents or electronically  stored
information;

(A) Documents. A person responding to a subpoens to produce decuments
must produce them as they are kept in the ordinary course of business or
must organize and label them 1o correspond te the categories in the demand,

(B) Form for Producing Electronicatly Stoved Information Not Specified, If
a subpoena does not specify s form for producing electronically stored
information, the persan tesponding must produce it in & form or foring in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Ondy One Form. The
person responding need nol produce the same electronically stored
information in move than one form.

(D) Inaceessible Electronicatly Stored Informatton. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show ihat the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
cownt may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege ar Profection.

{A) Information Withheld. A person withholding subpoenaed information
under 3 claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(il} deseribe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties fo assess the claim,

(BY Informatien  Produced. If information produced in response fo a
subpoena is subject 1o a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. Afier being
notified, a party must promptly return, sequester, or destroy the specified
infermation and any copies it has: must not use or disclose the infermation
until the claim is resolved; must take reasonable sieps to retrieve (he
information if the party disclosed it before being notified; and may prompily
present the information to the cowt under seal for a determination of the
claim. The person who produced the information must preserve the
information imtil the claim is resolved.

(¢) CONTEMPT. The issuing court may hold in coutempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty 1o attend or produce at a place outside the limits of Rule

45(£)(3)ANiD)-




EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or stOrage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anvone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
cither the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  John & Victoria Hamilton
7207 Tongue River Rd
Miles City, MT 59301-6251
John & Victoria Hamilton
3401 Tongue River Rd
Miles City, MT 59301
John & Victoria Hamilton
104 Sprandel Ln
Miles City, MT 59301-5526
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents toe Wyoming Attormey General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) . Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the Unifed States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED, R. CIV. P. 45(a)(L)(A)(iv)

(¢} PROTECTING A PERSON SUBJECT TO A SUBFOENA.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
vesponsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on & perscn subject to the
swbpoena. The issuing court must enforce this duty and impose an
appropriste sanciion—which may include lost earnings and reasonable
attorney's fees—on a party or atterney who fails to comply.

(2) Command to Prochice Matertals or Permit Inspection,

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored infonmation, or tangible things, or to permit the
inspectien of premises, need not appear in person at the place of production
ar inspection unless also commanded to appear for a deposition, hearing, or
frial.

{B) Objections. A person commanded to produce documenis or {angible

hings or to permit inspection may serve on the party or  attorngy
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the maferials or to inspecting the

premisss—or to producing electronically stored information in the form or
forms requested, The  objeetion must be served before the earlier of the
lime specified for compliance or 14 days after the subpoena is served, If an
objection is made, the following rules apply:

(i) At any time, on notice 1o the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection.
(i) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora parly's  officer  from
significant expense resulting from comphiance,

(3} Quashing or Modifiing a Subpeena.

(A) When Required. On timely metion, the issuing court must quash or
modify a subpoena that;

(i} fails to allow a reasonable time to comply;

(i) requires a person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45(e)IJ)(B)(Hit), the person may be commanded to attend a trial by
traveling from any such place within ihe state where the trial is held;

(i) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

{iv) subjects a person to undug burden.

(BY When Permitted, To profect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade secret or ofher confidential research, develepment, or
comumercial information; ]

{ii} disclosing an unretained expert's opinion or information that does not
describe specific occurrences in dispute and resulis from the experf’s study
that was not requested by a party; or

(i} @ person who is neither a party nor & party’s officer to incur substantial
expense lo travel more than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative, In the circumstances described
in Rule 45(e}3)(BY, the court may, instead of quashing or modifying &
subpoena, order appearance or preduction under specified conditions if the
seTving party:

(i) shews a substantial need for the testimony or material thal cannot be
otherwise met without undue hardship; and

{ify ensuses that the subpoenaed person will be reasonably compensated,

{d} TOUTIES T RESPONDING TG A SUBPOENA.

(1) Proxtucing  Pocuments or  Electronically Stored  Information. These
procedures apply to producing decuments or electronically stored
information:

(A) Documents. A person responding 10 a subpoena to produce documents
must produce them as they are kept in the ordinary cowrse of business or
muyst organize and labe! them to cotrespond fo the categories in the demand.
(BY Form for Producing Eleciranically Stored Information Net Specified. 1f
a subpoena does not speeify a form for producing electronically stored
information, the person fesponding must produes it in a form or forms in
which itis ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
infermation in mere than ene form.

(D} fnaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost, On motion to compel discovery or for a protective crder, the
person responding must show that the information is noi reasonably
accessible because of undue burden or cost, If that showing is made, the
court may nonetheless crder discovery from such sources if the requesting
party shows good cause, censidering the limitations of Rule 26(b)(2)XC),
The court may specify conditions for the discovery.

(2) Clalming Privilege or Proteciion.

(A) Information Withheld. A person withholding subpoenaed information
under a ¢laim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim: and

(iiy describe the nature of the withheld documents, communications, or
langible things in & manner that, without revealing information itself
privileped or protected, will enable the parties to assess the claim.

(B) Information Produced. If information pseduced in response fo a
subpoena is subject 1o a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for il. After being
notified, a party must promptly return, sequester, or destray the specified
information and any copies it has, must not use or disclose the information
until the claim is resolved, musl take reasonable steps fo retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the cowrt under seal for a determination of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

(e} CONTEMPT, The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse 1o obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nenparty to attend or preduce at a place outside the limits of Rule

A3(e)(3N AN ).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored watet.

2. All documents in your possession, custody, or confrol which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or conirol reflecting
 communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. |
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"To:  Kyle and Gail Shaw
2142 Tongue River Rd
Miles City, MT 59301-6234
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013.
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED, R, CIV. P. 45(a)(1)(A)(iv)

(¢) PROTECTING A PERSON SUBIECT TO A SUBPOENA.

(1) Avoiding Unchve Burden or Expense: Sanctions. A party or atomey
responsible for issuing and serving a subpoena must take reasonabte steps to
avoid imposing undue burden or expense on @ person subject to the
subpoena. The issuing court must enforce this duty amd impose an
appropriate sanction—which may include lost eamings and reasonable
atlorney's fees—on a party or attorney who fails to comply.

{2) Command 1o Prodicce Materials or Permit nspection.

(A} Appearance Nat Reguired. A person commanded to produse documents,
clectronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial,

(B) Objections. A person commanded ic produce documents or fangible

things or to permit inspection may serve on the party or atlormey
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materigls or to inspecting the

premises—or {o producing electronically stored information in the form or
forms requested. The  objection must be served before (he earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the foliowing rules apply:

(i} At any time, on notice to the commanded person, the serving party may
movs the issuing court for an order compelling  production or inspection.
(ii) These acts may be required only as directed in the order, and the order
must protect a person whe is neither a party nor a party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoeta,

{A)} Whern Required. On timely motion, the issuing couri must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply,

(i) requires a person whe is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject fo Rule
45(0)(3)(B)(iii), the person may be commanded fo attend a trial by
traveling from any such place within the state where (he trfal is held:

(iff) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

{Iv) subjects a person (¢ undue burdsn.

(B} When Permitted. To protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it Tequires:

(i} disclosing a trade secret or other confidential research, development, or
commereial information;

(ii) disclosing an unretained expert's opinlon or informaticn thai does not
deseribe specific occurrences in dispute and results from the expert’s study
that was not requested by a party; or

(iii} a person who is neither a party nor a party's officer (o incur substantial
expense to travel more than 100 miles to attend trial.

(CY Specifying Conditions as an Alternative, In the circumstances described
in Rule 45(c)3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or production uader speeified conditions if the
serving party:

(i} shows a substantial need for the {estimony or material that cannet be
olherwise met without undue bardship; and

(ii) ensures that the subpoenaed persen will be reasonably compensated,

{d} DUTIES IN RESPONDING TO A SUBPOENA.

(V) Producing  Documents or  Electronically  Sioved  Infermaiion. These
pracecures apply to producing documenls or electronigally  stored
information:

(A) Documents. A person responding (o a subpoena to produce deeuments
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond ic the categories in the demand.

(B} Form for Producing Electronically Stared Informoiion Nat Specified. 1f
a subpoena does not specify a form for producing electrenically stored
information, the person responding must produce it in a form or forms in
which it is ordinavily maintaimed or in a reasonably usable form or forims.

[C) Electromically Stored Information Praduced in Ownly One Form. The
person responding need not produce the same electronically stored
infermation in more than one forn,

(D) fnaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion 1o compel discovery or for a protective order, the
person responding must show that {he information is not reasonably
acegssible because of undue burden or cost, If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26{b)(2)(C}.
The cowrt may specify conditions for the discovery.

(2) Clarming Privilege ov Profection.

(A) Information Withheld, A person withholding subpoenaed information
under a elaim that it is privilegs< or subject to protection as trial-pteparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itseif
privileged or protected, will enable the parties 1o assess the claim.

(B) Information Produced. I information preduced in response to a
subpeena is subject to a claim of privilege or of protection as trial-
preparation material, the pesson making the claim may notify any party that
received the information of the claim and the basis for it. After being
nofified, a party must prompily return, sequester, or desiroy the specified
fnformation and any copies it has; must not use or disclose the information
until the claim is resolved; must take rteasonable steps lo retrieve the
information if the party diselosed it before being netified; and may promptly
present the infermation to the cowrt under seal for a determinatien of the
claint. The persen who produced the information must preserve the
information until the ¢laim is resolved.

(e} CONTEMPT. The issuing courl may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparly's failure 10 obey must be excused if the subpoena purports to
require the nonparty fo attend or produce at a place outside the limits of Rule
A5(e)3 WA



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or ifs agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

gither the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006,
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To:  Thomas Revpelle
Ball Ranch Co.
3880 Tongue River Rd.
Miles City, MT 59301

You are hereby commanded to produce and permit inspection and copying of the
following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this.subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Atin:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place;
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

[ declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT T0 A SUBPOENA.

(1) Avoiding Unclve Burden or Expense; Sanctions. A parly or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid impesing undue burden or expense on a person subjecl to the
subpoena. The issuing court must enforce this duty and impose an
appropriate sanction—which may include Tosi eamings and reasonsble
attorney’s fees—on a party or attorney whe fails to comply.

(2) Command Io Produce Mualerials or Permit (nspection.

{A) Appearance Not Required, A person commanded to produce dosuments,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear o person at the place of production
or inspeotion unless also commanded to appear for a deposition, hearing, or
trial.

(B} Objections. A person commanded o produce documents or tangible

things or to permit inspection may serve on the party or  attorney
designated in the subpoena a written cbiection to inspecting, copying, testing
or sampling any or all of the materials  or lo  inspecting the

premises—or to producing electronically stored information in the form or
forms requested. The  objection must be served before the sarlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) A1 any time, on nolice (o the commanded person, the serving party may
move the issuing court for an order compelling  production or inspectien,
(if} These acts may be required only as directed in the order, and the order
must protect a person who is neither & party nor a party's  officer  from
significant expense resuliing from compliance.

(3) Quashing or Modifyving a Subpoena.

(A) Whon Required. On timely motion, the issuing conrt must quash or
modify a subpoena that:

(i) fails to allow a reasonable fime lo comply;

{ifY requires a person who is neither a party nor a party's officer to travel
more than 100 wiles from where that person resides, is employed, or

regularly fransacts business in person—except that, subject to Rule
45(c)(3)(BY(iii), the person may be commanded to attend a irial by
traveling from any such place within the staie where the trial is held,

(iii) requires disclosure of privileged or other protected maiter, if ne
exception or waiver applies,; or

(iv) subjects a persen fo undue burden,

{B) When Penmitied. To protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

(i) disclosing an unretained experf's opinion or information that does not
describe specific ocewrences in dispute and results from the expert's study
that was not requested by a pasty; or

(iity & person who is neither a party nor g party's officer (o incur substantial
expense 10 travel more than 100 miles to atfend trial,

(C) Specifying Conditions as an Alternative, In the circumstances deseribed
in Rule 45(c)3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditicns if the
serving party:

() shows a substantial need for the testimony or material ihat cannol be
atherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

{dy TUTIES IN RESPONDING TO A SUBPOENA.

(1) Praducing  Documents or  Elecrronically  Stored  ftrmation. These
procedures apply fo producing documenis or clectronically stored
information:

{A) Dacuments. A person responding (o a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them 1o correspond to the categories in the demand.

() Form for Praducing Electronically Sioved Information Not Specified If
a subpoena dees nol specify a form for producing electronically stored
imformation, the person responding must produce it in a form or forms in
which it {s ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Protduced in Only One Fopm. The
person responding need not produce the same eclectronically stored
information in more than one form,

(D) tnaccessible Electronically Stored mformation. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show that the information is nol reasonably
accessible because of undue burden or cost, If that showing is made, the
court may nonetheless order discovery from such sources if the reguesting
party shows good cause, considering the limitations of Rule 26{b)(2)}(C}.
The court may specify conditions for the discovery.

(2) Claiming Privilege or Protectfon.

{A) Information Withheld. A person withholding subpoenaed informatien
under a claim that it is privileged or subject to protection as irial-preparation
material must:

(i) expressly make the claim; and

{i7) describe the natwre of the withheld documents, commupications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced 'in rtesponse to a
subpoena is subject to a claim of privilege or of protection as trial
preparation malerial, the person making the claisn may notify any party that
received the information of the claim and the basis for i1, After being
nofified, a party must promptly retwrn, sequesier, or destroy the specified
information and any copies il has; must nol use er disclose the information
until the claim is resolved, must take rensonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information ontil the claim is resolved.

(e} CONTEMPT. The issuing court may held in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nonparty’s failure to obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place outside the limits of Rule

453N At}



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Gary & Jay Ochsner
1577 Highway 59 S
Miles City, MT 59301-8816
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013.

DATED this 31st day of December, 2012

Issuing Officer’s Signature

e

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print-Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{¢} PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avolding Unchwe Burden or FExpense, Sanctions, A party or altorney
responsible for issning and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subposna, The isswing comt must enforce this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
attorney's fees—on a party or attormey who fails to comply.

(2) Command in Produce Materials or Permit Inspection,

{A) Appearance Nol Required. A person commanded to produce documents,
elecironically stored information, or tangible things, or fo permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial,

(B) Cbjections. A person commanded to produce documents or tangible

things or to permit inspection may serve on the party or atlorney
designated in the subpoena a writien objeclion to inspecting, copying, lesting
or sampling any or all of the materials or fo inspecting the

premises—or {0 producing elegtronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served, If an
objection is made, the following rules apply:

(i} At any time, on notice to the commanded person, the serving party may
maove the issning court for an order compelling  production or inspgetion,
(ii} These acts may be required only as directed in the order, and the order
musi protect a person who is neither a party nor a  party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifyving & Swbpoena,

{AY When Required On timely motion, the issuing court must quash or
madify a subpaena that:

(i) fails to allow a reasonable time to comply;

{ii) requires a persan who is neither a parfy nor a party's officer to travel
more than 100 miles from where thal person resides, is employed, or

regularly transacts business in person—excepl that, subjeet 1o Rule
45€e)(3WB)(iii), the person may be commanded 1o attend a trial by
traveling from any such place within the state where the tria] is heid;

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies, or

(iv) subjects a person to undue burden,

(B) When Permitted. Fo protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing & trade secret or other confidential research, development, or
eommercial information;

(i) diselosing an unretained expert's opinion or information that dees not
describe specific oceurrences in dispute and results from the expert's study
that was nod requested by a party; or

(iii) a person who is neither a party nor a party's officer (o incur substantial
expense to fravel more than 100 miles to attend trial.

(C) Specifying Conditions as an Aliernative. In the circumslances described
in Rule 45{c){3)(B), the court may, insiead of quashing or modifying a
subpoena, order appearance ar production under specified conditions if the
serving party:

(i} shows a substantial need for the testimony or material thal camnot be
otherwise met without undue hardship, and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(d) DUTIES IN RESPONDING TO A SUBPOENA,

(V) Producing  Docwments or  Elecironically  Stored  Information. These
procedures apply to producing decuments or electronically stored
information:

(AY Documents. A person tesponding to a subpoena to produce documents
must produce them as they are kepl in the ordinary course of business or
must eeganize and label them to correspond to the calegeries in the demand.

(B) Form for Producing Efecironicolly Stored Information Not Specified. 1
a subpoena does not specify a form for preducing electronically stored
information, {he person responding must produce it in a form or forms in
which it is erdinarily maintained or in a reasonably usable form or forms,

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electronically stored
informatien in more than one form.

(D) Inaceessible Electronically Stored Informaiion. The person responding
need not provide discovery of elestronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion o compet discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible begause of undue burden or cost. If that showing is made, the
court imay nonetheless order discovery from sueh sources if the requesting
party shows pood cause, considering the limitations of Rule 26(b)(2XC).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person witihelding subpoenaed information
under a claim that it is privileged or subject to protection as rial-preparation
material must:

(1) expressly make the claim; and

(i) describe the natwre of the withheld documents, communications, or
tangible things in a manner that, withont revealing information itself
privileged or protected, will enable the pariies to assess the claim.

(B} Information Produced. I information produced in response fo a
subpoena is subject to a claim of privilege or of profection as irial-
preparation material, the person making the claim may notify any party that
veceived the information of the claim and the basis for it. ARer being
notified, a party must prompily retumn, sequesier, or destroy the specified
information and any copies it has: must not use or disclose the informalion
until the claim is resolved; musl take reasonable sieps (o retrieve the
information if the party disclosed i1 before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve ihe
information until the claim is resolved.

(e) ConTEMPT. The issuing cowrt may hold in contempt a person who,
having been served, fails without adequate excuse 1o obey the subpoena. A
nonparty's failure 1o obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place outside the limits of Rule
45()(3)(AXD).



EXHIBIT "A™

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Aftorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Maurice Felton
Felton Angus Ranch, Inc.
591 Brandenberg Rd.
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013.
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R, CIV. P, 45(2)(1)(A)(iv)

(c) PROTECTING A PERSON SUBJIECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Expense; Sanctions, A parly or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duly and imposs an
appropriate sanction—which may include lost earnings and reasonable
aftorney's fees—on a party or aftomey whe fails to comply.

(2) Command to Produce Materials or Permit [nspection.

(A) Appearance Nof Required, A person commanded 1o produce documents,
electronically stored information, or langible things, or to permit the
inspection of premises, need not appear in person at the place of produetion
or inspection unless also commanded to appear for a deposition, hearing, or
irial.

(B) Objections. A person commanded to produce documents or tangible

things or (o permit inspection may serve on the parly or attorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or ali of the maferials or to inspecting the

premises—or te producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) At any time, on notice to the eommanded pessen, the serving party may
move the issuing court for an order compelling  production or inspection.
(if) These acts may be required osly as divected in the order, and the order
must protect a person who is neither a party nor a party's  officer  from
significant expense resulting from compliance,

(3) Cuashing or Modifping o Subposng.

(A) When Required. On timely motion, the issuing court must quash or
modify a subpoena that:

{i} fails fo allow a reasonable time to comply,

(iiy requires a person who is neither a party ner a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularky transacts business in person—exeepl that, subject to Rule
45(c)3)(B(IiD), the person may be commanded to attend a trial by
waveling from any such place within the state where (he trial is held;

(ifi} requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(1v) subjects a persan to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing, a Irade secret or other confidential research, development, or
commercial information;

{iiy diselosing an unrctained expert’s opinion or information that does not
describe specific occurrences in dispute and results from the expert's study
that was nof requested by a parly, or

(ii1) & person who is neither a party nor a party's officer to incur substantial
expense lo travel mere than 100 miles lo attend trial.

(C) Specifying Conditions as an Alternative, [n the ¢ircumstances described
inRule 45(c)(3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or production under speeified conditions if the
SeTVIng party:

(i) shows a substantial need for the testimony or material that cannot be
ofherwise met witheut undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES IN RESPONDING TO A SUBPOENA,

(1) Producing Documents or  Elecironfeally Stored  Information. These
procedures apply fo producing documents or electronically  stored
information:

(AY Documents. A person responding to a subpoena to produce documents
must produce them as they are keplt in the ordinary course of business or
musk organize and label them to correspond to the categories in the demand,
(B) Frarm for Producing Electronically Stored Inforinotion Not Specified, 1f
a subpoena does not specify a form for producing electronically slored
information, the person responding must produce il in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Blectronically Stored Information Produced in Only One Form, The
person responding need not produce the same electronically stored
information in more than one form,

(D} Inaccessible Electronically Stored Information. The person respanding
need not provide discovery of elecironically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost, On motion to compel discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sowrces if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2)(C).
The court may specify conditions for the diseovery.

(2) Claiming Privilege op Prorection.

(A} Infarmation Withheld. A person. withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(i) describe the nature of the withheld documents, communications, or
tangible things in a manver that, withouwt revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B} Infermation Produced, If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the c¢laim and the basis for it. After being
natified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or diselose the information
until the claim is resolved; musl take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the informatien to the court under seak for a determination of the
claim, The person whoe produced the information must preserve the
information until the claim is resolved.

(¢) CONTEMPT. The issning courl may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to atiend or produce at a place outside the limits of Rule

AS(e)3HAN.



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2(000-2004 and 2006 on any source of supply in which you have a
water right.

3. All documents in your possession, custody, or control reflecting any action
or agreement by or between yoursell and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.



NoO. 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
VY.
STATE OF WYOMING
AND

STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA

GREGORY A, PHILLIPS
Attorney General of Wyoming

PETER K. MICHAEL*
Chief Deputy Attorney General

JAY JERDE

Deputy Attorney General

JAMES KASTE

Senior Assistant Attorney General
CHRISTOPHER BROWN

Senior Assistant Attorney General
DAvID J. WILLMS

Senior Assistant Attorney General
123 State Capitol

Cheyenne, WY 82002

(307) 777-6196

*Counsel of Record



To:  Daniel & Robert Stokes
407 S. Custer
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Atin:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013,

DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1Y Avoiding Dndwe Burden or Expense: Sanciions. A party or altomey
responsible for issuing and serving a subpoena must take reascnable steps to
aveid imposing undue burden or expense on a person subject to the
subpoena, The isswing court must enforce this duty and impose an
appropriate sanction—which may include lost eamnings and reasonable
aftorney's fees—on 8 party or attorney who fails o comply,

(2) Comntend to Produce Mealerials or Permif Inspeciion.

{A) Appearance Nol Required. A person commanded to produce documents,
electronically stored information, or iangible things, or to permit the
inspection of premises, need not appear in person al the place of produstion
or inspection unless also commanded to appear for a deposition, hearing, or
trial,

(B Objections. A person commanded to preduce documents or fangible

things or to permit inspection may serve on the parfy or aftorney
designated in the subpoena a writlen objection to inspecling, copying, lesting
or sampling any or all of the malerials or to inspecting the

premises—or to producing electronically stored. information in the form or
forms requested, The objection must be served before the easlier of the
time specified for compliance or 14 days after (he subpoena is served. If an
objection is made, the following rules apply:

(i} At any time, on notice fo the commanded person, the serving parly may
move the issuing court for an order compelling  production or inspeetion,
(ii} These acts may be required only as directed in the order, and the order
must prolect a person who is neither a party nor a party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifving a Subpoena.

(A) When Required. On timely motion, the issuing coury must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comnly;

(ii) requires a person who is neither 2 pariy nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly transacls business in person—excepl that, subject to Rule
45(e)(3WB)(iii), the person may be commanded to attend a frial by
fraveling from any such place within the state where the trial is held;

(ifi) requires disclosure of privileged or other protected matter, if no
exception or waiver applies: or

{iv) subjects a person to undue burden,

(B} When Permitted. To profeet a person subject (o or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial informalion;

(i1} disclosing an unretained expert's opinion or informaiion that does not
describe specific ocowrences in dispute and results from the expert's study
1hat was nof requested by a party, or

{iii) a person whe is neither a party nor a party's officer to incur substantial
expense 1o travel more than 100 miles to attend trial.

(C) Specifying Conditions as an Alternative, In the circumsiances described
in Rule 45(c)(3X%B), the court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i1} ensures that the subpoenaed person will be reasonably compensated.

{d) DUT1ES N RESPONDING TO A SUBPOENA,

(1) Producing  Pocuments or Elecivonically Stored Informaiiom. These
procedures  apply to producing documents or electronically stored
information: )
(AY Documents. A person responding lo a subpoena {o produce documents
must produce them as they are kept in the ordinary cowrse of business ov
must organize and label them 1o correspond (o the categories in the demand,
(B) Form for Producing Klectronically Siored Information Not Specified. 1T
& subpoena does nof specify a form for producing electronically stored
information, 1he person responding must produes it ina form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(CY Electronically Stoved Information Produced in Only One Form. The
person responding need not produce the same electronically stored
infermation in more than one form.

(D} naccessible Blectronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as nof reasonably accessible because of undue
burden or cost, On motion to compel discovery er for a protective order, the
person responding must show that the information is not reasonably
accessible because of wndue burden or cost, If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)23(C),
The court may specify conditions for the discovery,

12) Claiming Privilege or Protection.

(A) Information Withheld. A person withhelding subpoenaed informatien
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(i1} deseribe the nature of the withheld documents, communications, or
tangible things in a marmmer that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B Information  Produced. If  information preduced in response to a
subpogna is subject lo a claim of privilege or of profection as trial-
preparation material, the person making the ¢laim nay notify any party that
received the information of the claim and the basis for it. Afler being
nolified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take remsonable steps fo retrieve the
information if the party disclosed it before being netified; and may promptly
present the information to the court under seal for a determination of the
claim, The person who produced the information must preserve lhe
information until the claim is resolved.

(e) CoNTEMPT, The issuing court may hold in contempt a person who,
having been served, fails without adequale excuse lo obey the subpoena. A
nonparly's failure 10 obey must be excused if the subpoena purports to
require the nonparty o altend or produce &t a place outside (he Timits of Ruie

A5(c}INAYD.



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or conirol which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3, All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Alfred Leatherberry
3705 Batchelor St.
Miles City, MT 59301-5789
Alfred Leatherberry
309 N, 9th 5t. Apt 2
Miles City, MT 59301-3309
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Aftn:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013.

DATED this 31st day of December, 2012

Issuing Officer’s Signature

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice {Rule 45, Federal Rules of Civil Procedure)



PROOF.OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a}(1)(A)(iv)

(¢) PROTECTING A PERSON SUBIECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attomey
responsible for issuing and serving a subpoena musi take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
attorney's fees—on a party or attorney whe fails to comply.

(2) Command to Prodvce Matertals or Permil Inspection.

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or fto permit (he
inspeetion of premises, need nol appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial.

(B) Objections. A person commanded to produce documents or tangible

things or to permit inspection may serve on the party or atlomey
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials or to inspeeting  the

premises—or to producing electronically stored information in the form or
forms requested, The objestion must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served, If an
objection is made, the following rules apply:

(D) At any time, on notice to the commanded person, the. serving party may
move the issuing cowt for an order eompelling  production or inspection.
(ii} These acts may be required only as directed in the order, and the order
must protest a person who is neither a party nor a party's  officer  from
significant expense resulting from compliance,

(3) Quashing or Modifving a Subpeena.

(A) When Required. On timely motion, the issuing ccurl musl quash or
modify a subpoena that:

(i} fails to allow a reasonable time to comply;

(i) requires a person whe is neither & party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject 1o Rule
45(¢)(3}BYii), the person may be commanded to attend a trial by
traveling from any such place within the slate where the trial is held;

(iif) requires disclosure of privileged or other profected matier, if no
exception or waiver applies; or

{iv) subjects a person to undue burden.

(B)Y When Peymitted. To protect a persoen subject to or affected by a
subpoona, the issuing court may, on mation, quash or modify the subpoena if
it requires:
(i) disclosing a trade secret or other confidential research, development, or
commercial information;
(i) disclosing an unretained experi's opinion or information that does not
deseribe specific oceurrences in dispute and results from the expert's study
that was not requested by a party, or
(i) a person who is neither a party nor a party's officer to ineur substantial
expense to (rave) more than 100 miles to attend trial.
(C) Specifying Conditions as an Aliernative. In the circumstances described
in Rule 45(c)3)(B), the comnt may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving pary:

- (i) shows a substantial need for the testimeny or material that cannol be
otherwise met without undue hardship; and
(ii) ensures that the subpoenaed persen will be reascnably compensated,

() DUTIES IN RESPONDING TG A SUBPOENA.

(1) Producing Documenss or Blecironically  Stored  information. These
procedures apply to producing documents or clectronically stored
mformation:

{A) Documents. A person responding to a subpoena e produce documents
must produce them as they are kept in the ordinary course of business or
musl organize and label them to correspond te the categories in the demand,
(B) Form for Praducing Elecivonically Stored Information Nai Specified, 1t
o subpoena dees not specify a form for producing electronically stored
information, the person responding must preduce it in a form or forms in
which it is erdinarily maintained or in a reasonably usable form or forms,

(C) Electronically Stored Infornation Produced in Only One Form. The
person responding need mnot produce the same electronically sfored
information in more than one form,

(D} Jnaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from scurces
that the person identifies as not reasonably accessible because of undue
burden or cost, On motion to compel discovery or for a protestive order, the
person responding must show that the information is not reasonably
accessible because of undue burden or cost, If that showing is made, the
court may nonetheless brder discovery from such sources if fhe requesting
parly shows good cause, considering the limitations of Rule 26(b)(2)(C),
The court may specify conditions for the discovery,

(2) Claiming Privilege or Protection.

{A) Information Withheld. A person withhelding subpoenaed information
under a claim that it is privileged or subject fo protection as trial-preparation
materfal must:

(3) expressly make the claim; and

(i) describe the nature of the withheld documents, commuuications, or
tangible things in a manner that, without revealing information flse!f
privileged or protected, will enable the parties 1o assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it Afier being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is vesolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim, The person who produced the information must preserve (he
information until the claim is resolved.

(e) CONTEMPT. The issuing courl may hold in coniempt a persen who,
having been served, fails withowl adequate excuse to obey the subpoena. A
nonparty's failure lo obey must be excused if the subpoena purperts to
require the nonparty to atlend or produce at a place owiside the limits of Rule

45{e) (A,



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
¢ither the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
20060. '
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To:  Ted & Ruth Hirsch
1840 Tongue River Rd
Miles City, MT 59301-6274
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn;

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

W%ﬁ

ames C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) - Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(2)(1)(A)(iv)

(¢} PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undve Burden or Expense; Sonctions. A party or atlomey
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject fo the
subpoena, The issuing court must enforce this duty and impose an
appropriate sanction—which may include lost eammings and reasonable
attorney's fees—on a party or attorney who fails to comply.

(2) Command te Produce Materials or Permif Inspecifon,

(A Appearance Nof Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person af the place of produciion
or inspection unless also commanded to appear for a deposition, hearing, or
frial.

(BY Objections. A person commanded io preduce documents or tangible

things or to permil inspection may serve on the party or attorney
designated in the subpoena a written objection (o inspecting, copying, testing
or sampling any or all of the materials  or to inspecting 1he

premises—or 1o producing electronically stored infarmation in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) At any time, on notice %o the commanded persen, the serving parly may
move the issuing court for an order compelling  produetion or inspection,
(if) These acts may be required only as directed in the order, and the order
musi protect a person who is neither a party nor a party’s  officer  from
significant expense resulting from compliance.

{3 Quashing or Modifving a Subpoena.

{A) When Required. On timely motion, the issuing court must quash or
modify 8 subpoena that:

() ails to allow a reasonable time fo comply;

(i) requires a person who is neither a party nor a party's officer to travel
more than 00 miles from where that persen resides, is employed, or

regularly transaocts business in persom—excepl that, svbject to Rule
45(e)3)BYXiii), the person may be commanded 1o atlend a trial by
traveling from any such place within the state where the trial is held;

(iii} requires disclosure of privileped or other protected matter, if no
exception or waiver applies; or

{iv) subjects a person to undue burden,

(3) When Permilted. To protect a person subject to or affected by a
suspoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(1) disclosing a trade seeret or other confidential researeh, development, or
commercial information;

(ii) disclosing an unretained expert's opinion or information (hat does not
describe specific oceurrences in dispute and results from the expert's study
that was not requested by a party; or

(1il} & person who is neither a party nor a party's officer to incur substantial
expense to travel more than 100 miles to attend irial.

{C) Specifying Conditions as an Alternative, In the circumstances deseribed
in Rule 45(c)(3)(B), the conrt may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substantial need for the testimony or marterial that cannol be
otherwise metl without undue hardship; and

(§i} ensures thal the subpoenaed persen will be reasonably compensaled.

() DUTIES 114 RESPONDING TO A SUBPOENA.

(1% Producing  Documenis or  Flecoropicalfy Stared  Information. These
procedures apply to producing documents or  electronically  siored
information;

(A) Drcuments. A persen responding to a subpeena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them 1o correspond to the categories in the demand.

(B) Forne for Producing Bleciranicaily Stared Information Net Specifled. If
a subpoena does not specify a form for producing electronically stored
information, the person respencing must produce it in a form or forms in
which it is ordinarly maintained or in a reasonably usable form or forms,

(C) Electronteally Stored Infortaation Produced in Only One Formi, The
person responding need not produce the same electronically stored
information in mere than one form,

(D) Inaccessible Flectronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of wndue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
courl may nonetheless order discovery from such sources if the requesting -
party shows good cause, considering the limitations of Rule 26{b)(2)(C.
The court may speeify conditions for the discovery.

(2) Clainting Privitege or Protection.

{A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject 1o protection as tsial-preparation
material must;

(i) expressly make the claim; and

(i) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information -tself
privileged or pratecied, will enable the parties to assess the claim.

(B) Information Produced. §if information produced in response to a
subpoena Is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
informatien and any copies it has; must not use or disclose the information
untit the claim is resolved; must take reasonable steps to relrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim, The person who produced the information must preserve the
information wntil the ¢laim is resolved.

(e) CONTEMPT, The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse 10 obey the subpoena, A
nonparty's failure 1o obey must be excused if the subpoena purports to
require $he nenparty to attend or produce at a place outside the limits of Rule

45(e)(IHA)).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or conirol which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  John & Deborah Crimmings
1576 MT 39 South
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013.

DATED this 31st day of December, 2012

Issuing Officer’s Signature

=

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

{1) Avoiding Undue Burden or Expense; Sometions. A party or atlormey
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject fo the
subpoena. The issuing court must enforce fhis duty and impose an
appropriate sanction—which may include lost eamings and reasonable
attorney's fees—on & party or attorney who fails to coniply.

(2) Command to Produce Malerials ov Permit Inspection.

(AY Appearance Not Reguired, A person commanded te produce documents,
electronically stored infermation, or tangible things, or to permit the
inspection of premises, need not appear in person al the place of producticn
or inspection unless also commanded to appear for a deposition, hearing, or
frial,

(B) Objections. A person commanded (o produce documents or tangible

things or to permit inspection may serve on the party or attorney
designated in the subpoena a written cbjection to inspeeting, copying, lesting
or sampling any or all of the materials or to inspecting the

premises—or 1o producing electronically stored information in the form or
forms requested. The  ebjestion must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served, 1f an
objection is made, the following rules appiy:

(i) At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection.
(ii) These acts may be required only as directed in the order, and the order
mus! protect a person who is neither a party nor & party's  officer  from
significant expense resulting from compliance,

(3) Quashing or Modifving a Subpoena,

(A} When Required On timely motion, the issuing courl must quash or
modify a subpoena that:

(i) fails to atlow a reasonable time to comply;

(it) requires a person who is neither 8 party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45(e)(3(BY(iii), the person may be commanded to attend a trial by
traveling from any such place within the state where the trial is held,

(i1} requires disclosure of privileged or other protected matter, if no
exceplion or waiver applies: or

{iv) subjects a person 1o undue burden,

(B) When Penmitted. To protect a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade seciet o olher confidential research, development, or
commergial information; .

(i) disclosing an unretained experl's opinion or {nformation that does not
describe specific oceurrences in dispute and results from the expert's study
that was not requested by a party; or

(iii) a person who is neither a party nor a pariy's officer to incur substantial
expense fo fravel more than 100 miles fo attend trial.

{C) Specifying Conditions as an Allernative, In the circumstances described
in Rute 45(c)(3)(B), the court may, instead of quashing or modifying a
subpoena, csder appearance o production under specified conditions if the
serving party:

(i} shows a substantial need for the feslimony or material that cannot be
otherwise met without wndue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated,

(d} DUTIES 1 RESPONDING TO A SUBPOENA.,

(1) Producing Documents or  Rlectrawieatly Stored  Information. These
procedures apply 1o producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena 1o produse documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(BY Form for Producing Electranically Siored Information Not Specified. If
a subpoena does not specify a form for producing electronically stored
imnformation, the person responding must produce it in a form or forms in
which it is ordinarily maintained or In a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Forn. The
person Tesponding need not produce the same electronically stored
information in more than one form.

(D) fnaceessible Electronically Stored Information, The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cest. On motien to compel discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible because of undue burden or cost. 17 thal showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows pood canse, cansidering the limitations of Rule 26(b)2}C),
The court may specify conditions for the discovery,

(2) Clatming Privifege or Protection,

(A} Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
malerial must;

(i) expressly make the claim; and

(i) deseribe the nature of the withheld documents, communications, or
tangible things in a manner that, withowi revealing information itself
privileged or protected, will enable the parties fo assess the claim,

(B) Information  Produeed. If information produced in response to a
subpoena s subject to a claim of privilege or of protection as trial-
preparation material, the persen making the claim may notify any party that
received the information of the claim and the basis for i, Afier being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has, must not use or disclose the information
until the claim is resolved; musl take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a defermination of the
claim. The person who produced the information must preserve the
information wntil the claim is resolved.

{¢) CONTEMPT. The isswing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to attend or produce af a place outside the limits of Rule
AS(C)INAXID).




EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right,

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  John & Katherine Bouton
1376 MT 39 S
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible cdpies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,

DATED this 31st day of December, 2012

[ssuing Officer’s Signature

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) : Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on :
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Expense; Sunctfons. A party or atiorney
responsible for issuing and serving a subpoens must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoens. The issuing court must enferee this duty and impose an
appropriate sanction—whicl may include lost eamings and reesonable
attomey's fees—on a party or attorney who fails to comply.

(2} Command 0 Produce Materials ar Perinit Inspection.

{A) Apprarance Not Required. A person commanded to produce docnments,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person a the place of production
or inspection unless also commanded te appsar for a depesition, hearing, or
trial.

(B) Objections. A person commanded to produce dociments or langible
things or 1o perimil inspection may serve on the party or aitorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials  or fo Inspeeting  the
premises—or to producing electronically stored information ja the form er
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served, 1f an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  produetion or inspection.
(i) These acts may be required only as directed in the order, and the order
must protect & person who is neither a party nora party's  officer  from
significant expense resulting frem compliance,

(3) Quashing or Modifving a Subpoena,

(&) When Required. On timely motion, the issuing court must guash or
modify a subpoena that:

(i) fails fo allow a reasonable time to comply,

(i} requires a person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly fransacts business in person—excspt that, subject to Rule
45(eX3)(B)(iii), the person may be commanded to attend a irial by
traveling from any such place within the state where the trial is held;

(iil) tequires disolosure of privileged or other protecled malter, if no
exception or waiver applies; or

(iv) subjects a persen to undue burden,

(B) When Permifted. To protect a person subject to or affected by a
subpoena, the issning court may, on motion, quash or modify the subpeena if
it requires:

(8 disclosing a trade secret or other confidential research, development, or
commereial information;

(i} disclosing an unretained expert’s opinion or information hai does not
describe specific occurrences in dispute and resuits from the expert's study
that was nol requested by a party; or

(iii) a person who is neither a party nor a parly's officer to incur substantial
expenae to (ravel more than 100 miles to attend trial.

{C) Specifying Conditions as an Alfernative. In the circumsiances described
in Rule 45(c)(3¥B), the cowrt may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substantial need for the lestimeny or material that cannot be
otherwise met without undue hardship; and

(ii} ensures that the subpoenaed person will be reasonably compensated,

{d)} DUTIES IN RESPONDING TO A SUBPOENA.

(1) Praducing  Documents or  Electronically Stored  Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A persen responding 10 a subpoena to produce documants
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond 1o the categories in the demand.

(BY Form for Producing Electronically Steved Information Not Specified, 1F
a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a farm or forms in
which it is ordinarily maintained or in & reasonably usable form or forms.

(C) Electronieally Stored Information Produced m Only One Form. The
person tesponding need not produce the same electronically stored
information in more than one form.

{D) inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the persen identifies as not reasonably accessible becauss of undue
burden or cost. On metion to compel discovery or for a protective order, the
person tespending must show that the information is not reasonably
acoessible because of wndue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2)(C).
The cowt may specify conditions for the discovery,

(2) Claiming Privifege or Profection.

(A) Tnformation Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subjec! to pretection as trial-preparation
material must:

(i) expressly make the claim; and

(i) describe the natwre of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim,

{B) Information Produced. If information produced in response to a
subpoena is subjeci to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must nol vse or disclose the information
until the claim is resolved: must fake reasonable steps 1o refrieve the
information if the party disclosed it before being netified; and may promptly
present the information fo the court under seal for a determinaticn of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

(g) CONTEMPT. The issuing court may hold in contempt a persen who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to attend o produce at a place outside the limits of Rule

A5(H3NANID.



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversion_s'
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4., All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yoursell and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Gregory & Linda Losinski
1508 Highway 59 S
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R, CIV. P. 45(a)(1)(A)(iv)

(c) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Fipense; Samctions. A party or atiormney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expemse on a person subject to the
subpoena, The issuing court must enforee this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
atiorney's fees—on a party or attorney who fails to comply.

(2) Clommand to Produce Materials av Permit inspeciion.

(AY Appearance Nol Required. A person cominanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or {nspection unless also commanded to appear for a deposition, hearing, or
trial.

(B) Objections. A persen commanded to produce documents or fangible

things or to permit inspection may serve on the party or attarney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or afl of the materials  or  to jnspecting  the

premises—or to producing electronically stored information in the form or
forms requested, The  objection must be served before the earfier of the
time specified for compliance or 14 days after the subposna is served, If an
objection is made, the following rules apply:

(1) At any time, on notice to the commanded person, the serving party may
move the isswing court for an order compelling  production or inspection.
{ii) These acts may be required only a3 directed in the order, and the order
must protect a person who is neither a party nora party's  officer  from
significan expense resuléing from compliancs,

(3) Quashing or Modifing a Suhpoena,

(A} When Required. On timely motion, the issuing cowt must quash or
medify a subpoena that:

(i) Fails to allow a reasonable lime to comply,

(ii) requires a person who is neilher a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in perscn—except that, subject to Rule
450¢33)BIHT, the person may be commanded to attend a trial by
traveling from any such place within the state where the trial is held;

(i) requires disclosure of priviieged or other prolected matter, if no
exception or waiver applies; or

(iv) subjects & person 1o undue burden,

(B) When Permitted. To protect a person subject (e or affected by a
subpoena, the issuing court may, on motion, quash or modify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commergial information;

(i) disclosing an unretained expert's opinion or informalion that does not
deseribe specific ccourrences in dispute and results from the expert's study
that was not requested by a party; or

(iii} & person who is neither a party nor a parly's officer to incur substantial
expense to travel more than 100 miles to gitend trial.

(C) Specifying Conditions as an Alternative, In the circumstances deseribed
in Rule 45(c)(3)(B), the court may, instead of guashing or modifying a
subpoena, order appearance or production under specificd conditions if the
serving party:

(i) shows a substantial need for the tostimeny or material that cannot be
otherwise inet without undue hardship; and

{iiy ensures (hat the subpoenaed person will be reasonably compensated,

(d) DHUTIES v RESPONDING TO A SUBPOENA.

(1} Producing  Dacuments o Electronically Stored Informaiion. These
procedures apply fo producing documents or electronically  stored
informalion:

(A) Documenis. A person responding (o & subpoena 1o produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond (o the categories in the demand.

(BY Ferm for Producing Electronicatly Siored informatian Not Specified, If
a subpoena does not specify a form for producing clectronically stored
information, the person responding must produce it in a form or forms in
whioh it is ordinarily maintained or in 5 reasonably usable form or forms.

(C) Electronically Stored Infinmation Prodiced in Only One Form. The
persen responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessibie Blecironicatly Stored Information. The person tesponding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion to compe! discovery or for a protective order, the
person tesponding must show that the information is net reasonably
accessible because of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party cshows pood cause, considering the limitations of Rule 26(b){(2)(C),
The court may specify conditions for the discovery.

{2y Claiming Privitege or Profection.

(A) Information Withheld, A person withholding subpoenaed infonmation
wider a claim that it is privileged or subject to protection as trial-preparation
material must:

{i} expressty make the claim; and

{ii} describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a
subpoena is sobject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for i, Affer being
notified, a party must prompily refurn, sequester, or destroy the specified
information and any copies it has, must not use or disclose the information
until the elaim is resolved; must fake reasonable steps 1o retrieve the
infermation if the party disclosed il before being notified; and may premptly
present the information to the couri under seal for a defermination of the
claim. The person who produced the information must preserve the
information undil the claim is resolved.

(2) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place ontside the limits of Rule

43(e)(3)AKIN).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made fo those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests Tor regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right,

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Triple T Outfitting, LL.C
Atin: Todd S, Steadman
611 S Haynes Ave
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013, |

DATED this 31st day of December, 2012

Issuing Officer’s Signature

=

James C. Kaéte

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct,

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c} PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1} Avaiding Uindue Burden or Experse; Sancilons. A party or atiomey
responsible for issuing and serving & subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpeena, The issuing coart must enforce this duty and impose an
appropriate sanction—which may include lest earnings and reasonable
attorney's fees-—on a party or altorney who fails to comply,

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded fo produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a depesition, hearing, or
trial.

{B) Objections. A person commanded to produce documents or tangible

things or fo permit inspection may serve on the party or aitorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials or to inspecling the

premises—or to producing electronically stored information in the form or
forms requested. The  objection must be served before the carlier of the
time specified for compliance or 14 days after the subpoena is served, If an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection.
(ii) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora party's  officer  from
significant expense resulting from compliance.

(33 Quashing ar Modifving a Subpoena.

(A) When Required. On timely motion, the issuitg court must quash or
modify a subpoena that;

(i} fails to allow a reasonable fime to comply;

(ii) requires a person who is neither & party nor a party's officer fo travel
more than 100 miles from where that person vesides, is employed, or

regularly tansacts business in person—except that, subjest to Rule
45(c)(A)(B)(ii1), the person may be commanded lo attend a trial by
traveling from any such place within the state where the trial is held;

(iii) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

{iv) subjects a person to undng burden.

(B} When Permitted. To protect a person subject to or affecied by a
subpoena, he issuing court may, on motion, quash or modify the subpoena if
it Tequires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

{ii) disclosing an unretained expert's opinion or information that does not
describe specific octurrences in dispute and results from the expeit's study
thal was not requested by a party; or

(i) a person who is neither a party nor a party's officer to incur substantial
expense to travel more than 100 miles fo atiend tria),

(C) Specilying Conditions as an Altemnative. In the circumstances deseribed
in Rule 45(c)(3)B), the court may, instead of quashing or modifying a
snbpoena, order appearance or production under speeified conditions if the
serving party:

(i) shows a substaniial need for the testimeony or material that cannot be
otherwise met withaut undue hardship; and

(ii) ensures that the subpoenaed persen will be reasonably compensated.

(d} DUTIES IN RESPONDING TO 4 SUBPOENA,

(1) Producing  Documents or  Elecironicafly  Stored  Information. These
procedures apply (o producing documents or elecironically stored
information:

(A) Dacwments. A person responding to a subpoena to produce documenis
musi produce them as they are kept in the ordinary course of business or
must organize and Jabel them (o comespond to the ¢ategories in the demand.

(B) Farm for Producing Electronically Siored Wformation Not Specified, 1If
a subpoena does not specify a form for producing eleotrenically stored
information, the person responding must produce it in a form or forms in
which il is ordinarity maintained or in a reasonably usable form or forms,

(C) Blectronically Stored Informarion Produced in Onty One Form. The
person responding need nof produce the same electronically stored
information in more than one form,

(D} Incecessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion 1o compel discovery or for a protective order, the
persen responding must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
cowt may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)}2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Profection.

{A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must: .

(i) expressly make the claim; and ,

(ii) describe the natire of the withheld documents, commusications, or
tangible things in a manner that, without revealing information itseif
privileged or protected, will enable the parties 1o assess the claim,

(B) Information Produced. If information produced in response to =
subpoena s subject 1o a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies il has; must not use or disclose {he information
until the claim is resolved; must take reasonable steps 1o reirieve Ihe
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the ¢laim is resolved.

(e) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purporis to
require the nonparty to attend or produce at a place outside the limits of Rule

45(c)(IH AYi).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2, All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the mecans of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage,

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Duane and Carolyn Mathison
976 Highway 59 S
Miles City, MT 59301-8819
You are hereby commanded to produce and permif inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013.
DATED this 31st day of December, 2012

Issuing Officer’s Signature

Z 0

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(¢) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1} Avoiding Undyue Burden or Expense; Sancitons, A parly or atlorney
rgspansible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena, The issuing court must enforce this duty and impose an
appropriate sanction—which may include lost earnings and reasonabie
attorney's fees—on a parly or attorney who fails to comply.

(2) Commemnd 1o Produce Materials or Permit inspection,

(A} Appearance Nef Required. A person commanded to produce documents,
electronically stored information, or langible things, or to permit the
inspection of premises, need not appear In person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial.,

(B) Objections. A persen commanded to produce documents or tangible

things or to permit inspection may serve on the party or attorney
designated in the subpoena a written ebjection to inspecting, copying, lesting
or sampling any or all of the materials  or to  Inspecting  the

premises—or to producing electranically stored information in the form or
forrns requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) Al any time, on notice to the commanded person, the serving party may
inove the issuing covrt for an order compelling  predustion or inspection.
(iiy These acts may be required only as directed in (he order, and the order
must profect a pesson who is neither a party nor a party's  offieer  from
significant expense resulting from compliance.

(3) Quashing or Modifving o Swbpoene,

(A) When Required. Om timely motion, the {ssuing court must quash or
modify a subpoena that;

(i) fails to allow a reasonable lime to comply,

(ii) requires a person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly fransacts business in person—except that, subject (o Rule
45(c)INBYiii), the person may be commanded to attend a trial by
traveling from any such place within the stale where the trial is held;

(it} requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.

{B3) When Pennitted. To protect a person subject to or affecied by a
subpeena, the issuing court may, on motion, quash or modify the subposna if
il requires:

(i) disclosing a trade secret or other confidential research, development, or
cormmercial information;

(if) disclosing an woretaived experi's opinion or information that does not
describe specific ocourrences in dispute and results from the expert's study
that was not requested by a party; or

(iii) a person whe is neither a party nor a party's officer to incur substaniial
expense to travel more than 100 iniles 1o attend irial,

(C) Specifying Conditions as an Alternative, In the circumstances deseribed
in Rule 45(c)(3XB), the court may, instead of quashing or modifying a
subpacna, order appeavance or production under specified cenditions if the
serving party:

(iy shows a subslantial need for the testimony or malerial that cannot be
otherwise mel withoot undue hardship; and

(i1} ensures that the subpoenaed person will be reasonably compensated.

{(d) DUTIES [N RESPONDING TO A SUBPOEMA.

(1) Producine Documents or Flecirenically  Stoved  Information. These
procedures apply lo producing documents or electronically stored
information:

(A)Y Documents, A person responding 1o a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
mus! crganize and label them to correspond to the categories in the demand.

(B) Fonn for Producing Elecironically Stored Information Not Specified. 1If
a subpoena does net specify a Torm for producing electronically stored
information, the person responding must produce it in a form or forms in
whieh it is ordinarily maintained or in a reasonably usablas Torm or forms.

(C) Electronically Stored information Produced in Only One Form, The
person responding need nol produce the same electronically stored
informatien in more than one form,

(D) Inaceessible Electronically Stored Information, The person responding
need nol provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cosl. On motion to compel discovery or for a protective order, the
person responding must show that the informatien is not reasonably
accessible because of undue burden or ¢ost, I that showing is made, the
comt may nonefheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b}(2)(C).
The cowrt may specify conditions for the discovery,

{2) Claiming Privilege or Protection.

(A) Information Withheld, A person withholding subpoenaed information
under a claim thal it is privileged or subjeet to protection as trial-preparation
material must:

(3) expressly make the claim; and

(if) describe the nature of the withheld documents, communications, or
tangible things in a manner (hal, without revealing information itself
privileged or protected, will enable the paniies to assess the claim.

(B} Informatien  Predueed. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as frial-
preparation material, the person making the claim may notify any party that
received the information of the claim and {he basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any cepies it has; must not use or disclose the information
unfil the elasm is resolved; musl fake reasonable steps fo retrieve the
information if the party disclosed it before being notified; and may prempily
present the information to the court under seal for a determination of the
claim. The person who produced the information musl preserve ihe
information until the claim is resol ved.

(e} CONTEMPT. The issuing court may hold in contemp & parson who,
having been served, fails without adequate excuse to obgy the subpeena. A
nenparty's failure to obey must be excused if the subpoena purports to
require the nonparty 1o attend or produce at a place ouiside the limits of Rule

45X IN(ANH.



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4, All documents in your possession, custody, or control reftecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Boyd C. Blum _
Margaret A Blum Trustee
1120 Highway 59 S.
Miles City, MT 59301-8808
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before Januvary 21,

2013.
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOQOF OF SERVICE

Served Date: Place:
‘Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)XA)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avaiding Undue Burden or fxpense; Soncitions, A party or atlorney
responsible for issuing and serving a subpoena mus! take reasenable sleps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing eourt must enforce this duty and impose an
appropriate sanclion—which may include lost earnings and reasonable
attorney's fees—on a party or attorney who fails to comply.

(2) Command to Praduce Materials ar Permil inspection.

{A) Appearance Nol Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspeetion of premises, need not appear in person at the place of production
or inspection unless also commanded (o appear for a deposition, hearing, or
trial.

(B) Objections. A person commanded to produce documents or tangible

things or to perinil inspection may serve on the party or atlomney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials or to inspecting  the

premises—ar to producing eleotronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

{iy At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection.
(i} These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora parly's  officer  from
significant expense resulting from compliance.

(%) Quashing or Modifving o Subpoenn,

{A) When Required. On timely otion, the issuing court must quash or
modify a subpoena that:

(i} fails to allow a reasanable time to comply,

(i) requires & person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regularly ftransacts business in person—except that, subject to Rule
45¢c)(3)(BY(iii}, the person may be commanded to attend a trial by
raveling from any such place within the state where the trial is held;

{Jiiy vequires disclosure of privileged or other protected matter, if no
exception or waiver applies; of

{iv) subjects a person to undue burden.

{BY When Permitted. To protect a persom subject to or affecled by a
subpoena, the issuing court may, on mation, quash or modify the subpoena if
it requires:

(i disclosing a trade secret or other confidential research, development, or
commercial information;

(i) disclosing an wnretained experl's opinien or information that does not
deseribe specific occurrences in dispute and Tesulls from the sxpert's study
that was not requested by a party; or

(iii) a person who is neither a parly nor a party's cfficer to incur substantial
expense to travel more than 100 miles 1o atiend trial,

{C) Specifying Conditions as an Allernative, In the circumstances described
in Rule 45()(3)(B), ihe court may, instead of quashing or modifying a
subpoena, order appearance or production under specificd conditions if the
serving party:

(i) shows a substantial need for the testimony or material that canmot be
ptherwise met without undue hardship; and

(i) ensures {hal the subpoenaed person will be reasonably compensated.

{d) DUTIES ™ RESPONDING TO A SUBPOENA,

() Praducing Documents or  Electronically Stored  information. These
procedures apply to producing decuments or electronically stored
information;

(A} Pocuments. A persen responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to comespond to the categories in the demand.

(B) Form for Producing Electronically Stared Information Not Specified. 1f
a subpoena docs not specily a form for preducing clectronically slored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms,

(C) Blectronfeally Stored Information Produced i Only One Form. The
person responding need nol produce the same electronically stored
information in more than one form,

(D) inaceessible Electronically Stored Information, The person responding
need not provide discovery of electronically stored infermation from sources
that the person identifies as nol reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible because of wndue burden or cost, T that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows goed cause, considering the limitations of Rule 26{b)(2}C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Pratection.

{A) Information Withbeld. A persen withholding subpoenaed information
under a claim that it is privileged or subjeet to protection as trial-preparation
material musi:

(1) expressly make the claim; and

{ii}y describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information jtself
privileged or protected, will enable the parties to assess the claim,

(B) Informatien Produced. If information produced in rtesponse to a
subpoena is subject to & claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for jt, Afler being
notified, a party must promptly return, sequester, or destroy the speoified
information and any copies it has: must not use or diselose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information te the court under seal for a determination of the
claim. The person whoe produced the information must preserve the
information until the claim is resolved.

(¢) CONTEMPT. The issuing court may bold in contempt a person who,
having been served, fails withoul adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty 1o attend or produce at a place outside the limits of Rule

45(eH3H A ).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. '
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To:  Bret and Tanna Aye
171 Harvest Ln
Miles City, MT 59391
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

R et

s C. Ist

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(¢) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Expense: Sanctions. A party or altorney
responsible for issuing and serving a subpoena must 1ake reasonable steps o
avoid imposing undue burden or expense on a person subject to the
subpoena, The issuing court must enferce this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
atiorney's fees—aon a party or attoyney who fails to comply,

(2) Contmeand to Produce Materials or Perinit nspection.

(A) Appearance Not Required. A person commanded (o produce documents,
slectronically stored information, or langible things, or to permit (he
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial,

(B)Objections. A person commanded to produce documents or tangible

things or to penmit inspection may serve on the party or  aitorngy
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or alk of the malerials  or o inspecting  the

premises—or to producing electronfcally stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

{i) At any time, on notice to the commanded person, the serving party may
move the issuing courl for an order compelling  produciion or inspection,
(i1) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora party's  officer  frem
significant expense resulting from compliance.

(3) Quashing or Modifving a Subpoena,

{A)Y When Reguired. On timely motion, the issuing court must quash or
madify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii} requires a person who is neither a party nor a party's officer to travel
more than 100 miles from where that person resides, is employed, or

repularly transacts business in person—except thal, subjecl to Rule
45{c)(3)(B)(iii}, the person may be commanded to attend a trial by
traveling from any such place within the state where the trial is held;

{itl) requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

{iv) subjects a person to undue burden.

(B) When Permiited. To protec! a person subject to or affected by a
subpoena, the issuing court may, on motion, quash or modify ihe subpoena if
il requires:

(i) disclosing a feade secret or other confideniial research, development, or
commercial information;

(i) disclosing an unretained expert's opinion or informaticn that does not
describe specific occmrences in dispule and results from the expert's study
that was not requested by a party; or

(iii) a person who is neither a party nor a party's officer o incur substantial
excpense §o fravel mors than 100 miles to attend trial, :

(C) Specifying Conditions as an Alternative, In the circumstances described
in Rule 45(c)(3)(B), the court may, instead of quashing or modifying a
sutbpoena, order appearance or production under spesified conditions if (he
serving party:

{i) shows a substaniial need for the testimony or material that cannol be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES N RESPONDING TO A SUBPOENA.

(1) Producing  Documents or Electronically Stored  Informaiion, These
procedures apply fo producing doouments or electronically stored
information:

(A) Dociments, A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary comse of business or
must organize and label them to correspond 1o the calegories in ths demand,
(B) florm for Producing Electronicaily Stored Information Not Specified. If
a subpoena does not specify 4 form for producing electronically stored
infarmation, the person responding must produse it in a form or forms in
which it {5 ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need mot produce the same electronically stored
infermation in move than one form.

(D) Inaccessible Electronically Stored Information. The person responding
need not provide discovery of slecironksally stered infermation from sources
that the person identifies as not reasonably accessible because of undue
burden or gost, On motion to compel discovery or for a protective order, the
person tesponding must show ihat the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
couri may monetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2)X(C),
The eourt may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

{A) Information Withheld, A person withholding subpoenaed nformation
under a ¢laim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

{iiy describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privilepged or protected, will enable the parties to assess the claim.

(B) Information  Produced. If information produced in response to a
subpoena is subjeet to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party. that
received the inforination of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has, must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court imder seal for a determination of the
claim, The persen who produced the information must preserve the
information until the claim is vesolved.

(e} CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nonparty's failure to obey must be excused if the subpeena purports to
require: the nonparty 1o aftend or produce at a place cutside the limits of Rule

AS(C)(IWAN).



EXHIBIT "A"

l. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
- of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwalter, or storage,

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or conirol reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Miles City Town & Country Club Inc.
c/o Rick Flotkoetter, Pro/Club Manager
4th and Eagle
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and {ime specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Afforney General’s Office, Water and Natural Resource Division Atin:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013,

DATED this 31st day of December, 2012

Issuing Officer’s Signature

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(c} PROTECTING A PERSON SUBJECT TO A SUBPDENA,

(1} Avoiding Undye Burden or Expense; Sanctions. A party or aftorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on & persen subject (o the
subpoena. The issuing court must enforce fhis duty and impose an
appropriate sanction—which may include lost earnings and reasonable
altorney's fees—on a party or aitorney who fails to comply,

(2) Conunard 1o Produce Materials or Permit inspection.

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial,

(B} Objections. A person commanded to produce documents or tangible

things or to pemmit inspection may serve on the party or - altornsy
designated in the subpoena a written objection (o inspecting, copying, testing
or sampling any or all of the malerials  or  to  inspecting  the

premises—or 1o producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days afier the subroena is served. If an
objection is made, the following rules apply:

(i) Al any time, on nofice to the commanded person, the serving party may
move the issuing comt for an order compelling  production or inspection.
(ily These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifving a Subpoena.

(A) When Required. On timely motion, the issuing courl must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person who is neither a parfy nor a party's officer fo travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45(c)(3)(B)(iil), the person may be commanded (o attend a trial by
fraveling from any such place within (he state where the trial is held;

(iii} requires disclosure of privileged or other protected matter, if ne
exception or waiver applies; or

(iv) subjeets a person to undue burden.

(BY When Permitied. To grofect a person subject to or affected by a
subpoena, the issuing couri may, on mation, quash or modify the subpoena if
il requires:

(1) disclosing a trade secret or other confidential research, development, or
commercial information;

{ii) disclosing an unretained expert’s opinion or information that does not
deseribe specific accurrences in dispute and resuits from the expert's study
that was not requested by a party; or

(ifi} a person who is neither a party nor a party's officer to ineur substantial
expense to fravel more than 100 miles to aftend trial.

(C) Specifying Conditions as an Alternative. In the circumstances described
in Rule 45(e)}3XB), the court may, instead of quashing or modifying a
subpoena, order appearance ot production under specified conditions if the
SErving pary:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without unduc hardship; and

(if) ensures that the subpoenaed persan will be reasonably compensated.

{t) DUTIES IN RESPONDING TO A SUBPOENA,

(1) Producing  Documenis or  Electronically Stored Information. These
procedwes  apply 1o producing  documenis or electronically stored
jnformation:

(AY Documents. A person responding to a subpoena lo produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to comrespond to the eategories in the demand.

(B) Farm for Praducing Elecironically Stored Information Not Specified. 1f
a subpoena does not specify a form for producing electronically stored
information, the person responding musi produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms,

{C) Electronically Stored information Produced in Only One Form. The
person responding need not produce the same electronically stored
information in more than one form,

(D) Inaccessible Eleetronically Stored Information. The person responding
need not pravide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or eost, On motien to compel discovery or for a protective order, the
person responding must show that the information is not reasonably
accessible becanse of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources ifthe requesting
parfy shows pood cause, considering the Hmitations of Rule 26(B)(2)(C).
The court may specify comitions for the discovery.

(2) Clafming Privilege or Protection,

(A) Information Withheld, A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

{if) describe the nature of the withheld documents, communications, or
tangible things in a manner thal, without tevesling information itself
privileged or protected, will enable the parties fo assess the claim,

(B) nformation Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and (he basis for it. Afler being
notified, a party must promptly refumn, ssquester, or destroy the spevified
information and any copies it has; must not use or disclose the information
until the claim is resolved, must take reasonable steps fo vetrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
¢laim. The person who produced the information must preserve the
information until the claim is resobved,

(e} ConTEMPT. The issuing court may hold in contempt a persen who,
having been served, fails without adequats excuse 1o obey the subpoena. A
nonparty's failure 1o obey must be excused if the subpoena purports 1o
require the nonparty te attend or produce at a place outside the limits of Rule

45()3INAN).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.,

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the yearé 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

3. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
- 2006.
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To:  City of Miles City Municipal
c/o Mayor Chris Grenz
17 S. 8th St,
Miles City, MT 59301
City of Miles City Municipal
c/o Mayor Chris Grenz
506 Mississippi
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the
following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013,

DATED this 31st day of December, 2012

Issuing Officer’s Signature

=

James C. Kaste

An atforney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 435, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(¢) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Expense, Sonctions. A party et atlornay
responsible for issning and serving a subpoena must take reasonable steps (o
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court mus{ enforce Ihis duty and fmpose an
appropriate sanction—which may include lost earnings and reasonable
attorney's fees—on a party or attorney whe fails to comply,

(2) Cammand to Prodice Materials or Permit Inspection.

(A) Appearance Noi Required, A person sommanded to produce docwments,
electrenically stored information, or tangible things, or to permit the
inspeetion of premises, need not appear ir person at the place of production
or inspection unless alse commanded {o appear for a deposition, hearing, or
trial.

(B) Objections. A person commanded (o produce documents or tangible

things or to permit inspection may serve on the party or attorney
designated in the subpoena a written objection o inspeocting, copying, testing
or sampling any or all of the materfals or to inspecting the

premises—or to preducing electronically stored information in the form or
forms requested, The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

{i} At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection.
(ii) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora  party's  officer  from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena,

(A) When Required. On timely motion, the issuing court must guash or
modify a subpoena that:

(i) fails to allow a reasonable time fo comply;

{ii} requires a person who is neither a party nor a party's officer to fravel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except ihat, subject 1o Rule
45(e)3)(B)iii), the person may be commanded to attend a trial by
traveling fram any such place within the siate where the trial is held;

(i) requires disclesure of privileged or other protected matter, if no
exceplion or waiver applies; or

(iv) subjocts a person to undue burden,

(B) When Pemmilted. To protect a persen subject to or affected by a
subpoena, the issuing court may, on motion, quash or medify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential vesearch, development, or
commercial information;

(i} disclosing an wnretained expert's opinion or information that dees not
desoribe specific occurrences in dispuie and results from the expert's study
that was nol requested by a party; or

(iii} a person who is neither a party nor a party's officer (o incur substantial
expense to travel more than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative, In the ¢ircumstances described
in Rule 45(c)(3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving parly:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met withous undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES N RESPONDING TO A SUBPOENA.

(1} Producing Documents or  Electronically  Stored  Infarmartion. These
procedures  apply fo producing documents or electronieally  stored
information:

(A} Documents. A person responding to & subpoena (o produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.
(B) Form for Producing Electronically Stared information Nai Specified. (T
a subpoena does not specify a form for producing electronically stored
information, the person responding must produce i in a form or forms in
which it is ordinarily mainfained or in a veasonably vsable form er forms,

(C) Electronically Stored Information Produced in Only One Form, The
person responding need net produce the same electronically stored
information in more than one form,

(D) Inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sovrces
that the person identifies as not ressonably accessible because of undue
burden or cost. On motion to compel discovery or for a profective order, the
person responding must show that the information is not reasonably
accassible because of undue burden or cost. If that showing is made, the
court may nopetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26{b)(2XC).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A} Information Withheld. A person withholding subpoenaed information
ungler a claim that it is privileged or subject to pretection as trial-preparation
material must:

(i) expressly make the claim; and

(i) describe the natwre of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties fo assess the ¢laim,

(B} Information Proctuced. If information produced in respense to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; musi not use or disclose the information
until the claim is resolved: must take reasomable steps 10 retrieve the
inforimation if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim, The person who produced the informafion must preserve the
information until the olaim is resolved.

{¢) CONTEMPT, The issuing couwrt may hold in contempl a person who,
having been served, fails without adequate excuse te obey the subpoena, A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place ouiside the limits of Rule

A5(eU AN,



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in
either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006,
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To:  Range Riders Museum
435 LP Anderson Rd
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water apd Natural Resource Division Atin: -
James Kaste, 123 State Capifol, Cheyenne, WY 82002, for receipt on or before January 21,
2013.

DATED this 31st day of December, 2012

Issuing Officer’s Signature

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{6y PROTECTING A PERSON SUBFECT TO A SUBFOENA.

(1) Aveiding Undue Burden or Fxpense] Sanchions. A party or atiorney
responsible for issuing and serving a subpaena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuwing court must enforce this duty and impose an
appropriate sanction—which way include lost earnings and reasonable
attomney's fees——on a party or attorney whe fails to comply.

(2) Commuand ta Produce Materials or Pevinit Inspection,

(AY Appaarance Nor Required. A person cominanded to produce documents,
electronically stered information, or tangible thinps, or to permit the
mspection of premises, need not appear in person al the place of production
or inspection unless also commanded to appear for a depesition, hearing, or
trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or  attorney
designated in the subpoena a written olyjection to inspecting, copying, testing
or sampling any or all of the materials  eor to inspecting the
premises—or to producing electronivally stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for comphiance or 14 days after the subpoena is served. If an
objection i5 made, the following rules apply:

(i) Al any time, on notice to the commanded person, the serving party may
move the issuing courd for an order compelling  production or inspection,
(i) These acts may be required only as directed In the order, and the order
must pratect a person whe is neither a party nor a party's  officer  from
significant expense resulting from compliance.

(3 Quashing or Modifiing a Subpoena,

{A) When Regquired. On timely motion, the issuing court must guash or
modify a subpoena that:

{iy fails to allow a reasonable time lo comply;

(i) vequires a person who is neither a party ner a party's officer to travel
more than 100 miles from where that person resides, is employed, or

regulardy transacts business in person—excepl that, subject to Rule
45 (e} 3} BY(ii}, the person may be commanded to attend a trial by
traveling from any such place within the state where ihe trial is held;

(iii) requires disclosure of privileped or other protected matter, if no
exception or waiver applies; or

{iv) subjects & person to undue burden,

(B) When Permitted. To protect a persen subject to or. affected by a
subpoena, the issuing courl may, on motion, quash or modify the subpoena if
it reguires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

(i) disctosing an unretained experl's opinion or information that does not
describe specific oceurrences in dispute and resulls from {he expert’s study
that was not requested by a party,; or

(it} a person who is neither 3 party nor a party's officer to incur substantial
expense to travel mare than 100 wiles to attend frial,

(C) Specifying Conditions as an Aliernative. In the circumstances deseribed
in Rule 45(cH3NB), the court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if (he
seTVing party:

{i) shows a substantial need for the testimeny or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES IN RESPONDING TO A SUBFOENA,

1) Producing  Decwmenis o Llectronizally  Sinred  Information. These
procedures apply to producing docwments or electronically stored
mformation:

(A) Dacuments. A person responding to a subpoena to produce documents
musl produce them as they are kept in the ordinary course of business or
must organize and label them (o correspond to the categories inthe demand.

{B) Form for Producing Electronically Stored Information Noi Specified, TF
a subpoena does not specify a form for preducing electronically stored
information, the person responding musl produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Informetion Produced in Onfy One Form, The
person responding need nol produce the same electronically stored
information in more than one form,

(D) Inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronieally stored information from sources
that the person identifies as not reasonably accessible because of undue
Lurden or cost. On motion to compel discovery or for a protective order, the
person responding must show that the information s not reasonably
aceessible because of imdue burden or cost. If that showing is made, the
court may nonetheless order discovery from such soarces if the reguesting
party shows pood cause, considering the limitations of Rule 26(b)(2)(C).
The court may specify conditions for the discovery,

(2) Clatming Privifege or Profection,

(A) Information Withheld. A person withhelding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
meterial must:

(i) expressly make the claim; ang

(i) deseribe the nature of the withheld documents, communications, or
fangible things in a manner that, withoul revealing information itself
privileged or protected, will enable the parties to assess the claim,

(B} Information Produged. Iif information produced in response o a
subpoena is subject 1o a elaim of privilege or of protection as trial-
preparation aterial, the person making the olaim may netify any party that
received the information of the claim and the basis for it. After being
notified, a party must promplly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim iz resolved, must take reasonable steps to retrieve the
information if the party disclesed it before being notified; and may prompily
present the information fo the cowt under seal for a determination of the
claim. The person - whe produced the information must preserve the
information until the ¢laim is resolved.

(e) CONTEMPT. The issuing courl may held in contemp! a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nenparty's failure 1o obey must be exoused if the subpoena purports to
require the nonparty to attend or produce at a place outside the limits of Rule

43(RIBHANGD.



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage,

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.



NoO. 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND

STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H, THOMPSON, JR.
SPECTAL MASTER

SUBPOENA

GREGORY A, PHILLIPS
Attorney General of Wyoming

PETER K, MICHAEL*
Chief Deputy Aftorney General

JAY JERDE

Deputy Attorney General

JAMES KASTE

Senior Assistant Attorney General
CHRISTOPHER BROWN

senior Assistant Attorney General
DAVID J, WILLMS

Senior Assistant Attorney General
123 State Capitol

Cheyenne, WY 82002

(307) 777-6196

*Counsel of Record



To:  William Swan
2573 Tongue River Rd.
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or andible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013.
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James . Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) - - Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

(¢) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

{1}y Avoiding Undue Burden or Expense; Sanctions. A party or altormey
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing wndue busden or expense on a person subject to the
subpoena, The issuing court must enforce this dufy and impose an
appropriate sanelion—which may include lost earnings and reasonable
attorney's fees—on a party or attoeney who fails to comply.

(1) Cammand to Praduce Materials or Permit {nspection.

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
frial.

(B} Objections, A person commanded to produce documenls or tangible

things or to permit inspeetion may serve on the party or altorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials or to inspecting the

premises—or o producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time speeified for compliance or 14 days afler the subpoena is served. If an
objection is made, the following rules apply:

() At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  preduction or inspection.
(iiy These acts may be required only as directed in the cxder, and the ordar
must protect a person who is neither a party nor a party's  officer  from
significant expense resulting from compliance,

(3) Quashing or Modifving o Subpocna.

(A) When Reguired. On timely motion, the issuing court must quash or
modify a subpoena that:

(i} fails to allow areasonable time to comply;

(i) requires a person who is neither a parly nor a party's officer o travel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45(e}(3)B)(iid), the person may be commanded to attend a trial by
traveling from any such place within the state where the trial is held;

(iiiy requires disclosure of privileged or other protected matier, il no
exception or waiver applies; or

{iv) subjecls a person 10 undue burden,

(B) When Permilied. To prolect a person subject to or affected by a
subpoena, the issuing court mmay, on motion, quash or modify the subpoena if
il requires:

{i) disclosing a trade seerct or other confidential research, development, or
commercial information;

(i) disclosing an unretained expert's opinion or information that does nol
deseribe specific occurrences in dispute and results from the expert's study
that was not requested by a party; or

(iif) a person whe is neither a party nor a pmty's officer to ineur substantial
expense to trave] more than 100 miles to attend trial.

[C) Specifying Conditions as an Allernative. In the circumstances desoribed
in Rule 45(c)}3WB), the court may, instead of quashing or medifying &
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substanfial need for the testimeny or material that cannol bg
olherwise mef wilthout undus hardship, and

(i) ensures that the subpoenaed person will be reasongbly compensated.

{d) DUTIES ™ RESPONDING TO A SUBPOTNA.

(1) Praducing  Documents or  Electronicafly  Stored  Information. These
pracedures apply to producing documents or electronically stored
infarmation: .

(A} Documents. A person responding to a subpoena (o produce decuments
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond fo the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified. If
a subpoena does not specify a form for producing electronically stored
mformation, the person respending must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

{C) Electronically Stored Information Produced t Onrly One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sourges
thet the person idemtifies as nof reasonably accessible because of undue
burden or cost. Cn motien to compel discovery or for a protective order, the
verson responding must shew that the information is not reasonably
aceessible because of undue burden or vost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
perty shows good cause, censidering the limitations of Rule 26(b}2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Proteclion.

(A) Information Withheld. A person withholding subpoenaed information
under a ctaim thal it is privileged or subject to protection as trial-preparation
material must:

(1) expressly make the claim; and

(ii) describe the nature of the witbheld docwnents, communications, or
tangible things in a manner that, without revealing information itself
vrivileged or protected, will enable the parties to assess the elaim.

(B) Information Produced. If information produced in response to &
subpoena is subjest fo a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is vesolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified: and may prompily
present the information fo the court under sea) for 4 determination of the
claim. The person who produced the information must preserve the
information until the ¢laim is resolved.

(e) CONTEMPT. The issuing court may hold in contempl a person who,
having been served, fails withow! adequate excuse to obey the subpoena, A
nonparty's failure 1o obey must be excused if the subpoena purports (o
require the nonparty 1o attend or produce at a place outside the limits of Rule

AS(R)(3N AN,



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
fawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Bobby & Saudra Hays
105 S, Stacy Ave
Miles City, MT 59301-4727
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of th¢ requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:
James Kaste, 123 State Capiiol, Cheyenne, WY 82002, for receipt on or before January 21,
2013,

DATED this 31st day of December, 2012

Issning Officer’s Signature

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOYF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED, R. CIV., P. 45(a)(1)(A)(iv)

(¢} PROTECTING A PERSON SUBJECT TO A SUBPOENA,

{1) Avoiding Undue Burden or Expense; Sanctions, A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and impose an
appropriate sanctiop—which may include lost eamings and reasonable
attorney's fees—on a party or aftorney who fails to comply.

() Command ta Produce Materials or Permit Inspection.

(A) Appearance ol Requrired. A person commanded te produce documents,
clectronically stored information, or tangible things, or 1o permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a depaosition, hearing, or
frial,

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or  atforney
designated in the subpoena a written objection (o inspecting, copying, lesting
or savapting any or all of the malerials or to inspecting lhe
premises—or to pradueing electronically stored information in the form or
forms requested. The  objection must be served before the =arlier of the
time specified for compliance or 14 days after the subpoena is served. 1f an
objection is nade, the following rules apply;

(i) At any time, on notice o the commanded person, the serving party may
move the issuwing court for an order compelling  production or inspection,
(ii) These acts may be required only as directed in (he order, and the order
musl protect a person who is neither & party nora party's  officer  from
significant expense resulting from compliance.

(3) Quashing ar Muodifving a Subpoena,

(A) When Reguired On timely motion, the issuing cowt must quash or
modify a subpoena that:

(i) fails to allow a reasenable time fo comply;

(ii) requires a person who is neither a party nor & party's officer to travel
morg than 100 miles from where thet person resides, is employed, or

regularly transacts business in person—except that, subjscl lo Rule
45(cH3Y(B)Xiii), the person may be commanded lo attend & (rial by
Iraveling from any such place within the state where the trial is held;

(iil) requires discloswre of privileged or other proteeted matter, if no
exception or waiver applics; or

{iv) subjeets a person o undue burden,

(B) When Permitied. To prolect a person subject to or affected by a
subpaoena, the issuing cour may, on mation, quash or modify the subpoena if
it requires:

{i) disclosing a trade secret or other confidential research, development, or
commercial information;

(i} disclosing an unretained expert's opinion or information that does nol
describe speeific occurrences in dispute and results from the expert's study
that was not requested by a party, or

(iii} a person who is neither a party nor a party's officer to ingur substantial
expense 10 travel more than 100 miles to atend trial.

(C) Specilying Conditions as an Alternative, In the circumstances deseribed
in Rule 45(e)}3)B), the courl may, instead of quashing or modifying a
subpogna, order appearance or production under specified conditions if the
serving party:

(i) shows a substantial need for the testimony or malevial that cannol be
otherwise mef without undue hardship; and

{ii)ensurcs that the subpoenaed person will be reasonably compensated.

{d)} DUTIES N RESPONDING TO A SUBPOENA.

(1) Producing  Documents or Blectranicafly  Siered  Tnfoimation. These
procedures apply to producing doouments or electronically stored
infermation:

(A) Docwments. A person responding to s subpoena to produce documents
must produce them as they are kepl in the ordinary course of business or
must organize and label them to comespond 1o (hs calegories i the demand,

(B) Form for Producing Efectronfcally Stored Information Noi Specified, 1f
a subpoena does not specify a form for producing clectronically stored
information, the person respanding must produce it in & form o forms in
which it is erdinarily maintained or in & reascnably usable form or forms,

(C) Electronicaily Stored Information Produced in Only One Form. The
person responding need net produce the same electronically stored
information in more than one form,

(D) Inaceessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost, On motion to compel discovery or for 3 protective erder, the
person responding must show that the information is not reasonably
accessible because of umndue burden or cost. If thet showing is made, the
courl may nonetheless order discovery from sueh sources if the requesting
party shows good cause, considering the limitations of Rule 26(5)(2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Profection.

(A} Information Withheld. A person withholding subpoenaed information
uhder a claim Lhat it is privileged or subject to protection as triakpreparation
material must:

(i) expressly make the claim; and

(i) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties (o assess the claim.

(B) Information Produced. [f information produced in response to a
subpoena is subjeet o a claim of privilege or of protection as frial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. Afler being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved, must take reasonable steps to retrieve the
information if the party disclosed it before being natified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

{e) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate exouse 1o obey he subpoena. A
nonparty's failure to obey must be excused if the subpoena purperts to
require the nonparty to attend or produce at a place outside the limits of Rule

A5(eUINAGI),



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water,

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right,

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Richard & Jane Anderson
6707 Moon Creek Rd
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) - Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undwe Burden or Expense; Sanciions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing wndue burden or expense on a person subject to the
subpoena. The issuing court must enforge this dufy and impose an
appropriale sanction—which may include lost earnings and reasonable
attorney's fees—on a party or attomey who fails to comply.

(2) Command o Produce Malerials or Permil Inspection,

(A) Appearance Not Required. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for & deposition, hearing, or
trial.

(B) Cbjections. A person commanded to produse documents or tangible

things of to permit inspection may serve on the party or aftorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials  or to  inspecting  the

premises—or to producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of ihe
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following riles apply:

(i) At any time, an notice to the commanded person, the serving party may
move the issuing court for an arder compeiling  produetion or inspection.
{ii) These acts may be required only as directed in the order, and the order
must protect A persen who is neither 2 party nor 2 party's  officer  from
significant expense resulting from complianee,

(3} Ouashing er Modifying a Suhpoena.

{A) When Required. On timely molion, the issuing courl must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person who is neither 4 party nor a pariy's officer to hravel
more than 100 miles from where that person resides, is employed, or

regularly transacts business in person—except that, subject to Rule
45(cH B, the person may be commanded to atiend a frial by
traveling from any such place within the state where the trial is held;

(iii} requires disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person fo undue burden,

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the issuing court may, on metien, quash or modify the subpoena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

{ii} disclosing an vnretained experl's opinion or informaticn thal does not
deseribe specific occwrrences in dispute and results from the expert's study
that was not requested by a party; or

{iii). a person who is neither a party nor a party's officer (o incur substantial
expense to fravel more than 100 miles to attend trial.

(C} Specifying Conditions as an Allernative. In the circumstances described
inRule 45(c)(3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i} shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i1) ensures (hat the subpoenaed porson will be reasonably compensaied,

{d} DUTIES ™ RESPONDING TO A SUBPOIINA.

(1) Producing  Documents or Elecironteally Stored Information. These
procedures  apply te producing decuments or  clectronically  sfored
information:

(A Documents. A person responding to & subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must erganize and labgl them to corvespond to the categories in the demand.
(B} Farm for Producing Elecironicatly Stored information Not Specified. 1F
a subpocna does not specify a form for producing electronicslly stored
information, the person responding must produce it in a form or Torms in
which it is ordinarily maintained ot in a reasonably usable form or forms.

(C) Electronically Stored Information Produced i Only One Farm. The
persen responding need not produce the same electronically stored
information in more than one form,

(D) Inaecessible Electronically Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. On motion to compel discovery or for a protestive order, the
person responding must show that the information is not reasonably
accessible because of wndue burden or cost, I thal showing is made, the
court may nonetheless arder discovery from such sources if the requesting
party shows pood cause, considering the limitations of Rule 26(b)(2)C).
The court may specify conditiens for the discovery.

(2) Claiming Privilege or Protection.

{A) Information Withheld. A person withholding subpoenaed information
under a claim thai it is privileged or subject to protection as trial-preparation
material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents, communicaiions, or
tangible things in a ‘manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim,

{B) Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person meking the claim may notify any parly that
received the information of the ¢laim and the basis for it After being
notified, a party must promptly retarn, sequester, or destroy the specified
information and any copies 1 has: must not use or disclose the information
until the claim is resolved: must take reasonable steps (o retrieve the
information if (he party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who preduced the information musl preserve Ihe
information until the claim is resolved,

(2) CONTEMPT. The issuing court may bold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nenparty's failwe to obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place outside the Jimits of Rule

AS(e)INANH).



EXHIBIT "A"

1, All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or conirol which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or conirol reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right,

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. '
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To:  Lance & Linda Tonn
1214 Highway 59 S
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereio.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

== T ames C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROQF OF SERVICE

Served Date: Place:

Served on (Print Name) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(2)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Hxpense; Sanctions. A parly or aflerney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue Dburden or expense con a person subject to the
subpoena, The issuing court must enforce this duty and impose an
appropriate sanction—which may inciude lost earnings and reasonable
altorney's fees—on a party or aftortiey who fails fo comply.

(23 Command te Produce Materials or Permit Inspection,

(A) Appearance Not Reguired. A person commanded (o produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person al the place of production
or inspection unless also commanded fo appear for a deposition, hearing, or
trial.

{B) Objections. A person commanded fc produce documents or tangible

things or to permit inspection may serve on the party or  atlorngy
designated in the subpoena a written objection to inspecting, copying, lesting
or sampling any or all of the materials  or  to  inspecting  the

premises—or (0 producing electronically stored information in the form or
forms requested, The  objection wnust be served before the earlier of the
time specified for compliance or 14 days afler the subpoena is served. If an
objection is made, the following rules apply:

(i} At any time, on notice to the commanded person, the serving parly may
move the issuing court for an order compelling  production or inspection,
(if) These acts may be required only as directed in the order, and he order
must pratect a person who is neisher a parly nera party's  officer  from
significant expense resulting from compliance,

(3) Quashing or Modifving a Subpoena.

(A) When Required. On timely motion, the issuing court must guash or
modify a subpoena that;

(i} fails to allow a reasonable time to comply,;

(i) requires a porson who is neither a party nor a party's officer to travel
more than 100 miles from where that person vesides, is employed, or

regularly transacts business in person—exoepl that, subject to Rule
45(c)(3)(B)(ii1), the person may be commanded to attend a trial by
traveling from any such place within the state whers the trigl is held,

(iii} requives disclosure of privileged or other protected matter, if no
exception or waiver applies; or

(iv} subjects a persen to undue burden.

(B) When Permitted, To prolect a person subject o or affecled by a
subpoena, the issuing cowrt may, on motion, quash or modify the subpoeena if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

{ii) disclosing an unretained expert's opinion or information that dees not
deseribe specifie ocemrences in dispute and results from the expert's study
that was not requested by B party; or

(iiiy a person who {s neither a party nor a parly's officer o incur substantial
expense to travel more than 100 miles {o attend trial,

(C) Specifying Conditions as an Alternative, In the circumslances described
in Rule 45(c)(3)(B), the court may, instead of quashing or modilfying a
subpoena, order appearance or produclion under specified conditions if the
serving party: ’

(i) shows a substantial need for the festimony or material that cannot be
otherwise met without undue hardship; and

(i1) ensures that the subpoenaed person will be reasenably compensated.

(d} DUTIES IN RESPONDING 10O A SUBPOENA.

{1} Praducing  Documents or Fflecrronically Stored Informarion. These
procedures  apply teo producing documents or electronically stored
information:

{A) Documents. A person Tesponding to a subpoena o produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label fhem to correspond to the categories in the demand.
(B} Form for Producing Electronicotly Stoved Infermation Not Specified. If
a subpoena docs not specify a form for producing elecironically stored
information, the person responding musi produce it in & form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms,

(C) Electronically Stored Information Produced in Only One Form, The
person responding need vwot produce the same electronically stored
information in more than one form,

(D) inaccessible Elecironically Stared information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undue
burden or cost. Cn motion to compel discovery or for a protective order, the
person tesponding must show that the information is not reasonably
accessible because of undue burden or cost, If that showing is made, the
court may nenetheless order discovery from such sources if the requesting
perty shows good cause, considering the limitations of Rule 26(b)(2)(C).
The court may specify condilions for the discovery.

(2} Claiming Privilege or Protection.

(AY Information Withheld, A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
matevial must:

(1) expressly make the claim; and

(i} describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information  Produced, )Y information produced in response to 3
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has: mst not vse or disclose the information
until the claim is resolved; mnst take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person whe produced the information must preserve (he
information until the ¢laim is resolved.

(¢) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails witheut adequate excuse 10 obey the subpoena, A
nonparty’s failure to obey must be excused if the subpoena purports to
require the nonparty 1o attend or produce al a place cutside the limits of Rule

A5()INAN),



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, ot storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit,

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.



NoO. 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND

STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA

GREGORY A. PHILLIPS
Attorney General of Wyoming

PETER K. MiCHAEL*
Chief Deputy Attorney General

JAY JERDE

Deputy Attorney General

JAMES KASTE

Senior Assistant Attorney General
CHRISTOPHER BROWN '
Senior Assistant Attorney General
DAvID J. WILLMS

Senior Assistant Attorney General
123 State Capitol

Cheyenne, WY 82002

307 7776196

*Counsel of Record



To:  Hardesty Tract Homeowners Association
David Pratt
25 Broken Bow Ln
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Atin:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

= -

ames C, {ae

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOQOF OF SERVICE

Served Date: Place:

Served on (Print Name) ' Manner of Service:
Served by {Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R, CIV. P, 45(2)(1)(A)(iv)

(¢} PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Lxpense; Sanctions. A party or sttorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject fo the
subpoena. The issuing court must enforce this duty and impose an
appropriale  sanction—which may include Jost earnings and reascnable
altorney's fees—on a party or attorney who fails to comply,

{2) Command (o Produce Materials or Permit inspection.

{A) Appearance Noi Required. A person commanded (o produce documents,
clectronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in persen at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial.

(B} Objections. A person commanded to produce documents or langible

things or to permit inspection may serve on the party or aftorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials or to inspecting the

premises—or 1o producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time spgcified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i} At any time, on notice to the commanded person, the serving party may
move the issuing cour for an order compelling  production or inspection.
(i) These acts may be required only as directed in the order, and the order
must protect a person who is neither a party nora party's  officer  from
significant expense resulting from compliance,

{3) Quashing or Modifving o Subpoena.

(A} When Required. On timely motion, the‘ issuing court must quash or
modify a subpoena that:

(i} fails to altow a reasonable time to comply,

(ii) requires a persan who is neither a party nor a parly's officer to lravel
moie fhan 00 miles from where that person resides, is employed, or

regularly (ransacts business in person—except that, subject to Rule
45(c)(3)B)(iii), the person may be commanded o attend & trial by
traveling from any such place within the state where the trial is held;

(ii) requirgs disclosure of privileged or other prolecied mafter, if no
exception or walver applics; or

(iv} subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a
subpoena, the issuing cowrt may, on motion, quash or modify the subpoena if
it requires;

(i} disclosing a trade secret or other cenfidential research, development, or
commercial information;

{ii) disclosing an unretained expert's opinion or information that does not
deseribe speeific oceurrences in dispute and results from the expert's study
that was not requested by a party; or

{iii} a person who is neither a party ner a party's officer to incur substantial
expense ko fravel more than 100 miles to altend trial.

(C) Speoifying Conditions as an Allernative, In the circumstances described
in Rule 45(¢)(3)(B), lhe court may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving party:

(i) shows a substantial negd for the testimony or material that cannol be
otherwise met without undue hardship, and

(i} ensures that the subpoenaed person will be reasonably compensated,

(d} DUTIES N RESPONDING TO A SUBPOENA,

(1) Producing  Documents or Electronically Stored  Information. These
procedures apply to producing documents or electronically stored
information:

{A) Dacuments. A person. responding o a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and fabel them to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Informotion Not Specified, 11
a swbpoena does not specily a form for producing electronically siered
infermatien, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Prodiced tn Only One Formi, The
person responding need not produce the same electronically stored
nformation in more than one form.

(D) inaccessible Elecironically Stored Informarion. The person tesponding
need not provide discovery of electronically stored information frem sources
that the person identifies as not reasonably aceessible because of undue
burden or cost. On motion to compel discovery or for a protective order, the
person yespending must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2%C),
The court may specify conditions for the discovery.

(2) Claiming Frivilege or Protection,

(A) Information Withheld. A person withholding subpoenaed information
under a claim thal it is privileged or subject to protection as trial-preparation
material must:

{i} expressly make the ¢laim; and

(i) deseribe the nature of the withheld documents, communications, or
langible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim,

(B} Information Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for it, Afler being
notified, & party must promptly return, sequester, or destroy the specified
information and any copies it has; must not yse or disclose the information
until the claim is resolved; must fake reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim, The person who produced the information must preserve the
information until the claim is resolved,

{e} CONTEMPT. The isswing courl may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nenparly's failuse to obey must be exeused if the subpoena purporis to
require the nonparty Lo attend or produce at a place owtside the limits of Rule

45{e)(3}A)(ii).



EXHIBIT "A"

1, All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2, All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

3. All documents in your possession, custody, or control reflecting any action
or agreement by or belween yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Keith Harwood
31 Road 605
Miles City, MT 59301-6427
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:;

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto,

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

=y

James C. Kte

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:
Served on (Print Name) Manner of Service:
Served by (Print Name) Title:

DECLARATION OF SERVER

[ declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED, R, CIV, P. 45(2)(1)(A)(iv)

{¢) PROTECTING A PERSON SUBJECT TO 4 SUBPOENA.

(1) Avoiding Undue Burden or Expense; Sancfions. A party or attorney
responsible for issuing and serving a subpoena must lake reasonable steps to
avoid impesing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and imposs an
appropriate sanction—which may include lost eamnfngs and reasonable
attorney's fees—on 4 party or attorney who fails to comply.

(2) Command ta Produce Matertals or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce decuments,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in parson at the place of productien
or inspection unless also commanded to appear for a deposition, hearing, or
irial,

(B) Objections. A person commanded to produce documents or tangible

things or to permit inspection may serve on the party or  attorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or all of the materials or to inspecting the

premises—or to producing electronically stored information in the form or
forms requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days afler the subpoena is served. If an
chjection is made, the following rules apply:

(i) At any time, on notice to the commanded person, the serving party may
move the issuing court for an order compelling  production or inspection,
(i) These acis may be required only as directed in the order, and the order
must proteet a person who is neither a party nora  party's  officer  from
significant expense resulting from compliance.

(3) Chiashing or Modifyving a Subposna.

(A) When Required. On timely motion, the issuing court must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(i) requires a person whe is neither a party nor a party's officer to travel
more than 100 wmiles from where thal person resides, is employed, or

reguladly transacts business in person—except that, subject to Rule
45(c)(3)(B)(iii), the person may be commanded to attend a trial by
traveling from any such place within the stale where the trial is held;

(i) requires disclosure of privileged or other protected malter, if no
exceplion or waiver applies; or

{1v} subjects a person o undug burden.

(BY Waen Permitted. To protect a person subject to or affected by =
subpaena, the issuing court may, on motion, quash or modify the subpoena if
it Tequires:

(i} disclosing a trade seeret or other confidential research, development, or
commergial information;

(ii) disclosing an unretained experl's opinion or information that doss not
describe specific aecurrences in dispute and results from the expert's study
that was not requested by a parly; or

(iii) a person who is neither a party nor a party's officer (o incur substantial
expense fo travel more than 100 miles to attend trial,

{C) Specifyying Conditions as an Allernative. In the circumstances described
inRule 45(c)(3)(B), the court may, instead of quashing or modifying a
subpoena, order appearance or preduction under specified conditions if the
serving party:

{i) shows a substantial need for the testimeny or material that cannot be
otherwise met without undve hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated,

(d)y DUTIES IN RESPONDING TO A SUBPCENA,

(1) Producing Decuments or Electronically Siored  Informotion. These
procedures  apply fe producing decuments or electronically stored
information:

(A) Decunrents, A person responding to a subpoena fo produce dogumenis
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand,
(B) Form for Producing Elecironically Stored Information Noi Specified. If
a subpoena does not specify a form for producing eleotronically stored
information, the person responding must produce it in & form or forms in
‘which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Staved Information Produced in Only One Form. The
person responding need not produce the same clectronically stored
information in more than one forim.

(D) Inaceesstble Electronically Stored Information. The person responding
need nol provide discovery of electronically stored information from sources
fhat (he person identifies as not reasonably acoessible becanse of undue
burden or cost. On motion to compel disoovery or for a protective order, the
person responding must show that the information is nol reasonably
accessible because of undue burden or cost. If that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good cause, considering the limitations of Rule 26(b)(2)(C).
The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person wishholding subpoenaed information
under a elaim that it is privileged or subject to protection as trial-preparation
material must:

(i) expressty make the claim; and

(ii) describe the nature of the withheld documents, communicaticns, or
tangible things in a manner that, withow! revealing information itself
privileged or proteoted, will enable the parties fo assess the claim,

(B) Information Produced. If information produced in response 1o a
subpoena s subject to a claim of privilege or of protection as trial-
preparation mateyial, the person making the claim may notify any party that
received the information of the claim and the basis for it, After being
notified, a parly must promptly retum, sequesier, or destroy the specified
information and any copies it has, must nol use or disclose the information
until the claim is resolved; must take reasovable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for & determination of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

{¢) CONTEMPT. The issuing cowrt way hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena. A
nonparty's failure to obey must be excused if the subposna purports to
require the nonparty fo attend of produce at a place outside the limits of Rule

A5()AN AN,



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and

the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring itrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4, All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Raymond Harwood
7100 Moon Creek Rd
Miles City, MT 59301-6254
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Atin:

James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,

2013,
DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C, Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name}) Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on
Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(a)(1)(A)(iv)

{c) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avoiding Undue Burden or Expense: Sancifons. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps to
avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and impose an
appropriate  sanction—which may include lost earnings and reasonzble
attorney's fees—on a parly or attorney who fails o comply.

(2} Command te Produce Materials or Permit Inspeciion,

(A) Appearance Not Requived. A person commanded to produce documents,
electronically stored information, or fangible things, or to permil the
inspection of premises, peed not appear in person at the place of produstion
or inspecticn unless alse commanded 10 appear for a deposition, hearing, or
trial,

(B} Objections. A person commanded to produce documents or tangible

things or o permit inspection may serve on the party or  aftorney
designated in the subpoena a written objection to inspecting, copying, testing
or sampling any or ali of the materials  or to  inspecting  the

premises—or to producing electronically stored information in the form or
forins requested. The  objection must be served before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) Al any time, oh notice to the commanded person, the serving party may
mave the issuing court for an order compelling  preduction or inspection,
(ii) These acts may be required only as directed in the order, and the order
must prolect a persen who is neither a party nor & parly's  officer  from
significant expense resulting frem compliance.

(3) Onashing or Modifiing a Subpoena.

(A) When Required. On timely motion, the issuing court must quash or
modify a subpoena that:

(i) fails to allow a reasonable time to comply,

(ii) requires a person who is neither a party nor a party's officer to travel
more then 100 miles fom where that person resides, i3 employed, or

regularly transacts business in person—except that, subject (o Rule
45{eX3)(BYIID), the person may be commanded to atiend a trial by
traveling from any such place within the stale where the trial is heid;

(iii} requires disclosure of privileged or other protected malter, if no
exception or waiver applies; or

(iv) subjects a person ta undue burden.

(B) When Permilied, To protect a person subject to or affected by a
subpoena, the issuing conrt may, on mation, quash or modify the subpoens if
it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information,

(ii) disclosing an unretained expert’s opinion or information that does not
describe specific occwrences in dispute and results from the expert's study
that was nat requested by a paty; or

(iif) & person who is neither a party nor a party's offices to Incur substantial
expense 1o travel more than 100 miles to attend trial,

(C) Specifying Conditions as an Alternative, In the circumstances described
m Rule 45(c)3XB), the cour may, instead of quashing or modifying a
subpoena, order appearance or production under specified conditions if the
serving parly:

(i) shows a substantial need for the testimony or material that cannot be
olherwise met without undue hardship; and

{ii) ensures that the subpoenaed persen will be reasenably compensated.

{d} DUTIES N RESPONDING TO A SUBPOENA.

(1) Producing Docaments or Electronicaily Stored  Information. These
procedures apply lo producing docuiments or  electronically  stored
information:

(A} Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
mist organize and label them to correspend to the categaories in the demand.

(BY Form for Producing Electronicolly Stared Information Nat Specified. If
a subposna does not specify a form for producing ¢lecironieally stored
information, the persen respanding must produce it in 4 form or forms in
which it is ordinarily maintained or in a reasenably usable form or forms,

(C) Electranically Stared information Produced in Only One Fermn. The
person responding need mnot produce the same electronically stored
infermation in more than one form.

(D} Inaccessible Electronically Stored Information. The person responding
need not provide discovery of electronicalky stored information from seurces
that the person identifies as not reasonably accessible because of undue
burden or cost, On motion 1o compel disoovery or for a protective order, the
persen responding must show that the information is not reasonably
accessible because of undue burden or cost, Tf that showing is made, the
court may nonetheless order discovery from such sources if the requesting
party shows good caunse, considering the limitations of Rule 26(b)(2XC).
The court may specify conditions for the discovery,

12) Claiming Privifege or Protection.

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is privileged or subject to protection as trial-preparation
material must:

(1) expressly make the claim; and

(i) describe the nature of ihe withheld documents, communications, or
tangible things in & manngr that, without revealing information isell
privileged or protected, will enable the parties to assess the claim,

(B} Informatien  Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as triai-
preparation material, the person making the claim may notify any party that
received the information of the claim and the basis for il. After being
notified, a party must promplly return, sequester, or destroy the specified
information and any copies i1 has; must not use or disclose the information
unti! the claim is resolved: must take reasonable steps fo retrieve the
information if the party disclosed it before being notified; and may promptly
present. the information to the court under seal for a determination of the
claim, The person who produced the information must preserve the
information until the claim is resolved.

(e) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequaie excuse to obey the subpoena, A
nenparty's failure to obey must be excused if' the subpoena purports to
require the nonparty to attend or produce at a place outside the limits of Rule

A5{eHIUAXI).



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

cither the State of Montana or the State of Wyoming or communications related to this
lawsuit, '

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during

the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006.
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To:  Arlo and Ruth Nansel
315 8. Cottage Grove Ave
Miles City, MT 59301
You are hereby commanded to produce and permit inspection and copying of the

following documents or objects at the place, date, and time specified below:

Full, complete and legible or audible copies of the documents or objects listed in
Exhibit “A,” which is attached hereto.

Compliance with this subpoena can be made by mailing copies of the requested
documents to Wyoming Attorney General’s Office, Water and Natural Resource Division Attn;
James Kaste, 123 State Capitol, Cheyenne, WY 82002, for receipt on or before January 21,
2013,

DATED this 31st day of December, 2012

Issuing Officer’s Signature

James C. Kaste

An attorney, as officer of the Court, may issue and sign a Subpoena on behalf of a Court
in which the attorney is authorized to practice (Rule 45, Federal Rules of Civil Procedure)



PROOF OF SERVICE

Served Date: Place:

Served on (Print Name) - Manner of Service:

Served by (Print Name) Title:
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the proof of service is true and correct.

Executed on

Date Signature of Server

Address of Server



STATEMENT REQUIRED BY FED. R. CIV. P. 45(2)(1)(A)(iv)

{c) PROTECTING A PERSON SUBIECTTO A SUBPOENA.

{1} Avoiding Undue Burden or Expense; Sanciions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps lo
avoid imposing undue burden or expense cn a person subject to the
subpoena. The issuing cowrt must enforce this duty and impose an
appropriate sanction—which may include lost earnings and reasonable
attorney's fees—on a party or attorney wheo fails to comply.

(2) Commend to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to prodyce documents,
electronically siored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing, or
trial.

(B) Objections. A person commanded to produce documents or tangible

things or to permit inspection may serve on the party or  attorney
designated in the subpaena a written objection to inspecting, copying, testing
or sampling any or all of the materials or fo inspecting the

premises-—or 1o producing electronically stored information in the form or
forms requested. The  objection must be served before the sarlier of the
time specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) Al any time, on nolice to the commanded person, the sarving party may
move the issuing court for an order compelling  production or inspection.
(ii) These acts may be required only as directed in the order, and the order
must protect a persen wha is neither a parfy nora parly’s  officer  from
significant expense resulting from compliance,

(3) Quastitng or Madifying a Subpoena.

(A} When Reguired. On timely motion, the issuing court must quash or
madify a subpoena that:

(i) fails to allow a reasonable time to comply;

{ii) requires a person who is neither a pariy nor a party's officer lo travel
more than 100 miles from where that person resides, is employed, or

regularly transacls business in person—except that, subject 1o Rule
45{cXINB)(ii), the person may be commanded to attend a trial by
traveling from any such place within the state where the trial is held;

(iii) requires disclosure of privileged or other prolected matter, if no
exception or waiver applies; or

(iv) subjects a person fo undue burden,

{B) When Permitted. To protect a person subject to or affecled by a
subpoena, the issuing court may, on motion, quash or madify the subpoena if
it requires:

(i) disclosing a frade secret or other confidential research, development, or
cormercial information;

(i1) disclosing an unretained expert's opinion e information that does not
describe specific occurrences in dispule and results from the expert's study
that was not requested by a party; or

(i} a person who is neither a party nor a party's officer to incur substantial
expense ta travel more than 100 miles te attend trial,

(C) Specifying Conditions as an Altemative. In the circumstances described
inRule 45(c)(3XB), the cowrt may, instead of quashing or modifying a
subpoena, arder appearance or production under specified conditions if the
serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii} ensures that the subpoenaed person will be reasonably compensated.,

{d) DUTIES N RESPONDING TQ A SUBPOENA.

(N) Producing  Documenis or Flecironicaliy Stored  Information, These
procedures  apply to producing documents or electronically stored
information:

(A} Daciments, A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must orpanize and label fhem to correspond lo the categories in the demand,
(B) Form for Producing Electronically Stored Information Not Specified If
a subpoena does not specify a form for producing electronically stored
information, the persen responding must produce if it a form or forms in
which it i5 ordinarily maintained or in a reasonably usable form or forms,

(C) Etectronically Stored Information Produced tn Only One Form. The
person responding need not produce the same electronically stored
information in more than one form.

(D) fnaccesstble Blecironicatly Stored Information. The person responding
need not provide discovery of electronically stored information from sources
that the person identifies as not reasonably accessible because of undye
burden or cost. On motion te compet discovery or for a protective order, the
person responding must show that the imfermation is not reasonably
accessible because of undue burden or cost. !f that showing is made, the
court may nonetheless order discovery from such sonrces 1f the requesting
party shows good cause, considering the Hmitations of Rute 26(b)(2XC).
The gourt may specify conditions for the discovery,

(2) Claiming Privifege or Protection.

(A) Information Withheld. A person withholding subpeenaed information
under a elaim that it s privileged or subject to protection as trial-preparation
material must;

(i} expressly make the claim; and

(i) deseribe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself
privileped or projected, will enable the parties (o assess the claim,

(B) Information  Produced. If  information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that
recelved the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must nof use or disclose the information
until the claim is resolved; must take reasonable steps to relrieve the
information if the party disclosed it before being notified; and may promptly
present the information o the court under seal for a determination of (he
claim. The person who produced the information must preserve the
information until the claim is resolved.

(e) CONTEMPT. The issuing court may hold in contempt a person who,
having been served, fails without adequate excuse to obey the subpoena, A
nonparty's failure to obey must be excused if the subpoena purports to
require the nonparty to attend or produce at a place outside the limits of Rule

45(c) (AN



EXHIBIT "A"

1. All documents in your possession, custody, or control which reflect your
water rights, including rights to surface water, groundwater, or stored water.

2. All documents in your possession, custody, or control which reflect the
acres you had under irrigation, the means of diversion to those acres, and the diversions
of water you made to those acres during the years 1987-1989, 2000-2004 and 2006,
including the dates when those diversions occurred, how much water was diverted, and
the source of supply for those diversions whether they were from surface water,
groundwater, or storage.

3. All documents in your possession, custody, or control reflecting
communications with anyone from the Montana Department of Natural Resources and
Conservation, with anyone from the Montana Attorney General's Office, with any other
attorney or employee of the State of Montana or its agencies, with any other water user or
irrigator, with any water commissioner, or with any other person regarding your actual
water use and/or right to use water during the years 1987-1989, 2000-2004 and 2006,
including communications that related to the use of water by neighboring irrigators in

either the State of Montana or the State of Wyoming or communications related to this
lawsuit.

4. All documents in your possession, custody, or control reflecting any calls
or requests for regulation that may have been made by you or any other water user during
the years 1987-1989, 2000-2004 and 2006 on any source of supply in which you have a
water right.

5. All documents in your possession, custody, or control reflecting any action
or agreement by or between yourself and any other water user(s) to share a shortage of

water with or without regard to priority during the years 1987-1989, 2000-2004 and
2006. | |



