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Notice is hereby given that the undersigned has issued a Subpoena for the to of

documents to:

Richard Anderson

6707 Moon Creek Rd.
Miles City, MT 59301

Maurice Felton
Felton Angus Ranch
591 Brandenberg Rd
Miles City, MT 59301

Kyle Shaw
2742 Tongue River Rd
Miles City, MT 59301

Bill Carrel
7 Red Bluff Loop
Birney, MT 59012

Fred Mueller
14 Foothill Driver
Sheridan, WY 82801

NOTICE OF ISSUANCE OF SUBPOENA TO TESTIFY AT TRIAL
IN A CIVIL ACTION

Raymond Harwood
7100 Moon Creek Rd.
Miles City, MT 59301

Mark Fix
584 Tongue River Rd
Miles City, MT 59301

Bret Aye
171 Harvest Ln.
Miles City, MT 59301

Lonnie Wright

Diamond Cross Properties
c/o CT Corporation System
208 North Broadway Ste 313
Billings, MT 59101

The time and place for compliance are set forth in the Subpoena, a true copy of which is

attached hereto.

Dated this (o™ day of October, 2013.

THE STATE OF WYOMING

Ll G- )

Andrew Kuhlmann
Assistant Attorney General
123 Capitol Buildin
Cheyenne, WY 820%2
307-777-6946
andrew.kuhlmann@wyo.gov
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the Notice of Issuance of
Subpoena to Testify at Trial in a Civil Action was served by electronic mail and by placing the

' 754_/
same in the United States mail, postage paid, this , ¢ day of October, 2013.

Jeanne S. Whiteing Cory J. Swanson

Whiteing & Smith Montana Attorney General’s Office
1628 Sth Street P.O. Box 201401

Boulder, CO 80302 Helena, MT 59620-1401
jwhiteing@whiteingsmith.com coswanson(@mt.gov

John B. Draper Jennifer Verleger

Jeffrey Wechsler North Dakota Attorney General’s Office
Montgomery & Andrews 500 North Ninth Street

325 Paseo de Peralta Bismarck, ND 58501

Santa Fe, NM 87501 jverleger@nd.gov

jdraper@montand.com
jwechsler@montand.com

James J. Dubois Solicitor General of the United States
United States Department of Justice US Department of Justice
Environmental and Natural Resources 950 Pennsylvania Avenue, Room 5614
Division of Natural Resources Section Washington, DC 20530-0001

999 18th St. #370 South Terrace SupremeCtBriefs@usdoj.gov

Denver, CO 80202
James.dubois@usdoj.gov

Michael Wigmore Barton H. Thompson Jr.

Bingham McCutchen, LLP Susan Carter, Assistant

2020 K Street NW Jerry yang and Akiko Yamazaki
Washington, DC 20006-1806 Environment & Energy Building, MC-4205
Michael. wigmore@bingham.com 473 via Ortega

Stanford, CA 94305-4205
Susan.carter@stanford.edu

V:Y%ming Attorney General’s Office



NO. 137, ORIGINAL

INTHE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND
STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR,
SPECIAL MASTER

SUBYOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION

To:  Fred Mueller
]

Sheridan, WY 82801
COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands you to appear to festify at a trial in this civil
action. The trial will take place at the James F. Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana. The State of Wyoming estimates that it will call you to

testify sometime between November 12 and November 15, 2013, although this may be

subject to change. Please see the attached letter for more information regarding the time



and location whefe you must appear. When you arrive, you must remain at the court until
the judge or a court officer allows you to leave.

The provisions of Fed. R. Civ. P. 45(¢), relating to your protection as a person
subject to a subpoena, and Rule 45 (d) and (e), relating 16 your duty to respond to this
subpoena and the potential consequences of not doing so, are attached.

Date: _Ockdhes 0 dois

CLERK OF COURT

AN 1 O,

Signature of Clerk or Deputy Clerk Aftorney’s Signature

The name, address, ¢-mail and telephone nuimber of the altorney tepresenting the State of
Wyoming, who issues or requests this subpoena, are:

Andrew Kuhlmann, Assigtant Attorney General, 123 Capitol Building, Cheyenne, WY
82002, (307) 777-6946, andrew kuhlmam@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed, R, Clv. P, 45,)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers or agents, I have also tendered to the witness fees for one day’s attendance, and
the mileage allowed by law.

I declare under penalty of perjury that this information is true,

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE OF CIVIL PROCEDURE 45 {C), (D), AND {E) (EFFECTIVE 12/1/07)

(Cy PROTECTING A PERSON SUBJECT TO A SUBTOENA.

(1) AvorpivG UNDUE BURDEN Ot EXPENSE, SANCTIONS.
A party or attorney responsible for issuing and serving a
subpoena must take reasonable steps to avoid imposing
undue burden or expense on a person subject fo the
subpoena, The Issuing courl must gnforce this duty and
impose an appropriate sanction — which may include lost
earnings and reasonable attorney’s fees -— on a party or
attorney who Iails to comply.

{2) CoMMAND TO PRODUCE MATERIALS OR Premrr
INSPECTION,

(A)Y Appearance Not Required. A person commanded to
produce documents, electronically stored information, or
tangible things, or to permit the inspection of premises,
need not appear in person 4t the place of production or
inspection wnless alse commanded to appear for a
deposition, hearing, or trial.

(B) Objfectlons. A person commanded to produce
dosuments or tangible things or fo permit inspection may
serve on the party or atforney desipnated in the subpeena a
written objection o inspecting, copying, testing or
sampling any or all of the materlals or to inspeciing the
premises -— or to producing electronically stored
information in the form or forms requested. The objection
must be served befors the earlier of the time specified for
compliance or 14 days afier the subpoena is served. If an
objection is made, the following rules apply:

(M At any tiime, on notice to the commanded person, the
serving party may move the issuing court for an order
compelling production or inspection,

(if) These acts may be required only as direcied in the
order, and the order must protect a person who 13 neither a
patlty nor a party’s offleer from significant expense
resulting from compliancs,

(3} QUASHING OR MODIFYING A SUBPOENA.

(A) When Required. On timely motion, the Issuing court
must quash or modify a subpocna that:

(i) fails to allow & reasonable time to comply;

(ii) requires a person who is neither a party nor a party’s
officer to travel more than 100 miles from where that
persen resides, is employed, or regularly transacts business
in person — except that, subject to Rule 45[c) (B},
the person may be commanded to attend a trial by traveling
from any such place within the state where the {rial is held;
(1ii) requires disclosure of privileged or other protected
matter, if no exception or waiver applies; or

(iv) subjects a person to undue burder.,

(B) When Permitied, To protect a person subject (o or
affscted by a subpoena, the issuing court may, on motion,
quash ot modify the subpoena if it reguires;

(1) disclosing a trade seoret or other confidential research,
development, or cammercial information;

(i1} disolosing an unretained expert’s opinion or information
that does not describe specific coewmences in dispute and
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(D)} DUTIES IN RESPONDING TO A SUBPOENA.

(1) Producing Documents or Elecironically Stored
Information,

These procedures apply to producing documenis or
electronically stored tnformation:

{A) Documents. A person responding to s subpoena to
moduce documents must produce them as they are kept in
the ordinary course of business or must organize and label
them to correzpond to the categories In the demangl.

(B) Form for Producing Electronically Stoved Information
Nt Specified. 1f & subpoena does not specify a form for
produsing electronically stored information, the person
responding must produce 1t in a form or forms in which it is
ordinatily maintalned or in a reasonably usable form or
forms.

(C) Electromically Stored Information Produced in Ownly
One Form, Tho person responding need not produce the
same electronically stored jnformation in more than one
form.

() fnaccessible Electronically Stored Information. The
person  responding need not provide discovery of
electronically stored information from sources that she
person identifies as not reasonably accessible becawse of
undue burden or cost, On motion to compel discovery or
for a protective order, the person responding must show
that the information is not reasonably accessible because of
undue burden or cost. If that showing is made, the court
may nenetheless order discovery from such sources if the
requesting party shows pgood couse, considering the
limitations of Rule 26(b)2YC). The court may specify
conditions for the discovery,

(2) CLAYMING PRIVILEGE OR PROTECTION,

(A} information Withheld A person withholding
subpoenaed information under a ¢lalm that it Is privileged
or subject to protection as trial-preparation material must:
(i) expressly make the claim; and

(i) desoriba the nature of the withheld documents,
communications, or tangible things in a manner that,
without revealing information fself privileged or protected,
will enable the partles to assess the olalm,

(B) Information Produced, If information produced in
response to a subpoena is subjeet to a claim of privilege or
of protection as trialpreparation material, the person making
the claim may notify any party thet received the
information of the claim and the basis for it,

After being notified, a puly must promptly return,
sequester, o destroy the specified information and any
copies [t has; must not use or disclose the information until
the claim is resolved; must take reasonable steps to retrieve
the information if the party disclosed it before being
notified; and may prompfly present the information to the
court under seal for a determination of the claim. The
person who produced the {nformation must preserve the
information until the claim is resolved.



results from the expert’s study that was not requested by a
patty; or

(i) a person who is nelther a party nwor a party’s officer 1o
incur substantial expense o travel more than 100 miles to
attend teial.

(C) Specifving Conditions as an Alternative. In the
circumstances described in Rule 45(2)(3)(B), the court may,
instead of quashing or modifying a subpoena, order
appearance or production under specified conditions if the
gerying party:

(1) shows a substantial need for the izatlmony or material
that cannot be otherwise mot without undue hardship; and
(if) ensures that the subpoenacd person will be reasonably
compensated,

(£) CONTEMPT, The issuing court may hold in contempt a
person who, having been served, falls without adequate
excuse to obey the subpoena, A nonpatiy's failure to obey
must be excused if the subpoena purports to require the
nonparty to attend ot produce at a place outside the limits
of Rule 43(c)(3)(A)(iD.
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Office of the A torney General

Governor Water and Natural Resources Division Chief Deputy Attorney General
Matthew H. Mead 123 State Capitol John G, Knepper
Cheyenne, Wyoming 82002
Attorney General 307-777-6946 Telephone Division Deputy
Peter I Michael 307-777-3542 Fax Jay A Jerde

October 10, 2013

Fred Mueller
Sheridan, WY 82801

Dear Mr, Mueller,

Enclosed with this letier is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming trial for the case, Montana v. Wyoming,
No. 137 Original before the U.8. Supreme Court. The {rial will take place at the James F.
Battin Federal Courthouse located at 2601 2nd Avenue North, Billings, Montana,

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not certain at this time exactly when your testimony will be required.
Currently, the State of Wyoming estimales that it will cali you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change. My
office and I will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number
my office currently has for you is GGG 11 there is a better or alternative number
for us to reach you at, please call us with it at your earliest convenience,

Also enclosed with this letter and the subpoena is a check for you that includes the $40
witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse,

Your appearance at trial is not expected to take more than one day, including your travel
to and from Billings. But if the unexpected occurs and you are required to stay overnight
either before or after the day of your testimony, you may be entitled to additional fees



October 10, 2013
Page2 of 2

you are required to stay overnight, the State of Wyoming will also make reservations and
pay for your room at a hotel in Billings. The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone calls. Because of this, the hotel will still require you to present a valid
credit card af the time you check in. Your card will only be charged if you incur charges
for those extra services. Therefore, please remember to bring a valid credit card with
you when you come to testify. If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will require some paperwork
and delay.

1 know that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperation with this subpoena ahd your atteridance at the trial. The
knowledge you possess is important to the resolution of this case. Please feel free to
contact me or my office if you have any questions or need to provide us with better
contact ibformation. You can reach me at 307-777-3537 or my office at 307-777-6946.

Sincerely,
Andrew Kuhlmann
Agsistant Attorney General

Enc. (2)



No, 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
v,
STATE OF WYOMING
AND

STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION
To: Richard Anderson
Miles City, MT 59301

COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands vou to appear to testify at a trial in this civil
action, The trial will take place at the James F, Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana. The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 15, 2013, although this may be

subject to change. Please see the attached letter for more information regarding the time



and location where you must appear. When you arrive, you imust remain at the court until
the judge or a court officer allows you to leave,

The provisions of Fed, R. Civ. P. 45(c), relating to your protection as a person
subject to-a subpoena, and Rule 45 (d) and (¢), relating to your duty to respond to this

subpoena and the potential consequences of not doing so, are attached.

Date:  Ock.lo 2013

CLERK OF COURT

OR Pl ¥l

Signature of Clerk or Deputy Clerk Attorney’s Signature

The name, address, e-mail and telephone number of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are;

Andrew Kuhlmann, Assistant Attomey General, 123 Capitol Building, Cheyenne, WY
82002, (307) 777-6946, andrew.kuhlmani@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed, R, Civ, P, 45,)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers or agents, I have also tendered to the witness fees for one day’s attendance, and
the mileage allowed by law.

I declare under penalty of perjury that this information is true.

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE QF CIVIL PROCEDURE 45 (C), (D), AND (E) (EFFECTIVE 12/1/07)

{C) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) AvorpinG UNDUE BURDEN OR EXPENSE) SANCTIONS,
A party or aftorney responsible for Issuing and serving a
subpoena musi take reagonable steps to avold imposing
undue burden or expense on a perscn sublect to the
subpoena, The Issuing court must enforce this duty and
impose an appropriate sanction — which inay Include lost
carnings and veasonable attorney's fees — on a party ar
attorney who fails to comply,

(2) COMMAND T0 PRODUCE MATERIALS OR PERMIT
INSPECTION,

(A) Appearance Not Reguired. A person commanded to
produce documents, electronically stored information, or
tangible things, or to permit the inspectlon of premises,
need not appear in person at the place of produstion or
inspection unless also commanded to appear for a
deposition, hearing, or ttial.

(B) Objections. A person commandsd to produce
decuments or tangible things or to permit inspection may
serve on the party or aitorney designated in the subpoena a
written objection to Inspecling, copying, testing or
gampling any or all of the materials ot to inspecting the
premises or to producing  electronically  stored
informaiton in the form or forms reguasted. The objection
must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. 1f an
ohjection Is made, the followlng rules apply:

(i} At any time, on notice to the commanded persen, the
gerving party may move the issuing court for an order
compelling production or inspection.

(i) These acts may be required only as directed in the
order, and the order must protect & person who is neither a
party nor a parly's officer from significant expense
resulting from compliance.

(3) QUASHING OR MODIFYING A SUBPORNA,

(A) When Reguired. On timely motion, the Issuing court
must quash or modily a subpoena that:

(i) Tails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party's
officer to travel more than 100 miles from where that
person resides, 13 employed, or regularly transacts businoss
in person — except that, subject to Rule 45(e)(3)BNiH),
the person may be commanded to attend a trial by traveling
from any such place within the state where the trial is held;
(i) requires disclosure of priviloged or olher protected
maier, if no exception or waiver applies; or

(iv) subjects a person to undue burden,

(B) When Permitted. To protect a person subject to or
affected by a subpoena, the jssnihg court may, on motion,
quash or medify the subpoena if it requires:

(i) disclosing a trade secrat or other canfidential research,
development, or commoreial information;

(i} disclosing an unretained sxpett’s opinion or information
that does not describe specific cocurrences In dispute an

4

{p) DUTIES IN RESPONDING TO A SUBPUENA,

(M Producing Documents or Electronically  Stored
Taformation,

These procedures apply to producing documenis or
elactronically siored information:

(A) Documents. A person responding to a subpoena to
produce documents must produce them as they are kept in
the ordinary course of business or must organize and label
them to correspond to the eategoties in the demand,

(B) Form for Producing Electronieally Stored Information
Not Speclfied. If a subpoena does not specify a form for
producing electronically stored information, the person
responding must produce it iv a form or forms in which it is
ordinartly mainiained or in a reasonably vsable form or
forms.

(C) Elecironically Stored nformation Produced in Only
One Form. The person responding need not produce the
same electronically siored information in more than one
form,

(D) /naccessible Electronically Stoved Information. The
person responding nheed not provide discovery of
eloctronically stored information from sources that the
person identifies as not reasonably accessible beoause of
undue burden or cost. On motion to compel discovety ot
for 4 profective order, the person responding must show
that the information is not reasonably accessible because of
undue burden or cost, [f that showing s made, the court
may nonetheless order dlscovery from such sources if the
tequesting  party shows good cause, considering the
limitations of Rule 26(bY2)C). The court may specify
conditions for the dscovery.

(2) CLATMING PRIVILEGE OR PROTECTION,

(AY  IMnformation  Withheld A person  withholding
subpoenaed information under & claim that it is privileged
or subject o protection as trial-preparation material must:
{I) expressly make the claim; and

(i) describe the nature of the withheld doocuments,
communications, or tangible things In a manner that,
withouot revealing infortnation itself privileged or protected,
will enable the parties fo agsess the claim,

(B} Information Produced, 1f information produced in
response to a subpoena is subject to a claim of privilege or
of pretection as trislpreparation maierial, the person making
the claim may notify any patty that recelved the
information of the claim and the basig for 1t

After being notified, a parfy must promptly return,
scquoster, or destroy the specified informatlon and any
copies it has; must not use or disclose the information until
the claim is resolved; must take reasonable steps to retrieve
the information if' the party disclosed if before being
notified; and may prompily present the information to the
court under seal for n determination of the clalm, The
person who produced the information must preserve the
information until the claim is resolved.



results from the experl’s study that wes not requested by a
party; or

(iif} a person who s neither a party nor a party’s officer to
Incur substantial expense to fravel moare than 100 miles to
atiend tifal,

(C) Specifing Conditions as an Alternative. In the
circumstances deseribed in Rule 45(a3(3)(B), the court may,
instead of quashing or modifying a subpoens, order
appearance or production under specifiod conditions if the
sorving party:

{) shows a substantial need for the testimony or materia)
that cannot be otherwise met witheut undue hardghip; and
(t1) ensures that the subpoenaed person will be reasonably
compensated,

(E) CONTEMPY, The issuing court may hold in contempt a
person who, having been served, fails without adequate
excuse to obey the subpoena. A nonparty’s failure fo obey
must be excused if the subpoena purporfs to require the
nonparty to attend ot produce at a place outside the limits
of Rule 45(0)(3)Aif).



Office of the Attorney General

Governor Water and Natutal Resources Division Chief Deputy Atiotmey General
Matthew H. Mead 123 Siate Capitel John G, Knepper
Cheyenne, Wycming 82002
Attorney General 307-777-6946 Telephone Division Deputy
Peter K. Michael 307-777-3542 Fax Jay A Jerde

October 10, 2013
Richard Anderson
Miles City, MT 59301

Dear Mr, Anderson,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming trial for the case, Montana v. Wyoming,
No. 137 Original before the U.S. Supreme Court. The trial will take place at the James F.
Battin Federal Courthouse located at 2601 2nd Avenue North, Billings, Montana,

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not cerlain at this time exactly when your testimony will be required,
Currently, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change. My
office and I will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number
my office currently has for you is i [ there is a befter or alternative number
for us to reach you at, please call us with it at your earliest convenience,

Also enclosed with this letter and the subpoena is a check for you that includes the $40
witness fee you are entitled fo by law and the federal rate for your mileage to and from
the courthouse.

Your appearasnce at trial is not expected to fake more than one day, including your travel
to and from Billings. But if the unexpected occurs and you are required to stay overnight
either before or after the day of your testimony, you may be entitled to additional fees



Octeber 10, 2013
Page2of 2

yon are required to stay overnight, the State of Wyoming will also make reservations and
pay for your room at a hotel in Billings. The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone calls. Because of this, the hotel will still require you to present a valid
credit card at the time you check in. Your card will only be chdrged if you incur charges
for those extra services. Therefore, please remember to bring a valid credit card with
you when you come to testify. If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will require some paperwork
and delay.

I know that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperation with this subpoena and your attendance at the trial. The
knowledge you possess is important to the resolution of this case, Please feel free to
contact me or my office if you have any questions or need to provide us with befter
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946.

Sincerely,

Andrew I{uhimann
Assistant Attorney General

Enc. (2)



N0, 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND

STATE. OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLIE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION
To: Raymond Harwood
alies City, MT 593!!1

COMES NOW the Defendant, State of Wyoming, and pursuvant to Rule 45, Federal

Rules of Civil Procedure, herewith commands you to appear to testify at a trial in this civil
action, The trial will take place at the James F. Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana. The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 15, 2013, although this may be

subject to change, Please see the attached letter for more information regarding the time



and location whete you must appear. When you arrive, you must rémain at the court until
the judge or a court officer allows you to leave.

The provisions of Fed. R, Civ. P. 45(c), relating to your protection as a person
subject to a subpoena, and Rule 45 (d) and (c); felating to your duty to respond to this
subpoena and the potential consequences of not doing so, are attached.

Date: O\ 13, 3013

CLERK OF COURT

Signature of Clerk or Depiity Clerk Attorney’s Signature

The name, address, e-mail and telephone number of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are;

Andrew Kuhlmann, Assistant Atforney General, 123 Capitol Building, Cheyenne, WY
82002, (307) 777-6946, andrew kuhlmann@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed, R, Civ, P, 45.)

This subpoena for was received by e on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers or agents, I have also tendered o the witness fees for one day’s attendance, and
the mileage allowed by law.

I declare under penalty of perjury that this information is true.

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE GF CIVIL PROCEDURE 45 (C), (D), AND () (EFFECTIVE 12/1/07)

(C) PROTECTING A PERSON SUBYECT TO A SUBPOENA,

(1) AvoIDiNG UNDUE BURDEN OR EXPENSE; SANCTIONS.
A party or attorney responsible for Issuing and serving a
subpoena must take reasonable steps to aveid imposing
undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and
impose an approptiate sanction — which may include lost
earnings and reasonable attorney’s fess — on a party or
attorney who fails to comply,

(2) CoMMAND 170 PRODUCE MATERIALS OR PERMIT
INSPECTION.

(A) Appearance Not Regulred. A person commanded to
produce documents, elecironically stored information, or
tangible things, or to permit the inspection of premises,
need not appear in persan at the place of produciion or
inspection unless also commanded to appear for a
deposition, hearing, or trial,

(B) Obfectlons. A person commanded fo  produce
documents or {angible things or to permit inspection may
serve on the party or attorney designated in the subpoena a
writien objection to  inspecting, copying, testing or
sampling any or all of the materials or to inspecting the
prefnises —— or {0 producing elecironically stored
tnformation in the form or forms requested, The abjection
mwust be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an
objection {s made, the Tollowing rules apply:

(D At any time, on notlce to the commanded person, the
serving party may move (he issuing gourt for an order
compelling production or ingpection,

(#i} These acts may be required only as dirested in the
order, and the order must protect a person who is neither a
party nor a parly’s officer from significant expense
resulting from compliance,

(3) QUASHING OR MODIFYING A SUBPOENA,

(A) When Reguired On timely motion, the issuing court
must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

{ii) requires a person whe is neither a party nor a parly’s
offieer fo fravel more than 100 miles from where that
person resides, is employed, or regularly transacts business
in person — oxcept that, subject io Rule 45(c)(3)(BXiii,
the person may be commanded 10 attend a trial by traveling
from any such place within the state where the trial is held;
(iif) rocuires disclosure of privileged or other protected
matter, if no exception or waivor applies; or

{iv) subjects a persan to undue burden,

(B) Wher Permitted. To protect a person subject (o or
affected by o subpoena, the issuing court may, on motion,
guash or modify the subpoena if' it requires:

(i) disclosing a trade secret or other confidential research,
development, or commercial Information;

(it} disclosing an unretained expert’s opinion or information
that does not deseribe specific ccourrences in disputs and

4

() DUTIES IN RESPONDING TO A SUBPOENA.

(1} Producing Documents or Electronically Stored
Tnformation,

These prosedures apply to producing documents or
eloctronically stored information:

(A) Documents. A person responding to a subposna (o
produce decuments must produce them as they are kept In
the ordinary cowrse of business or musi organize and label
them to correspond to the categorles in the demand.

(B) Form for Producing Electronically Stored Information
Not Specified. Tf a subpoena does not specify a form for
producing electronically stored Information, the person
respending must produce it in a form or forms in which it is
crdinarily maintained or In a reasonably usable form or
forms.

(C) Electronically Stored Myformation Produced in Only
©One Form. The person responding need not produce the
saime electronically stored information iIn more then one
form.

{)) [ngecessible Flectronically Stored Information. The
person  responding need not provide discovery of
electconically stored information from sowrces that the
person Identifies as not reasonably accessible bocause of
undue burden or cost, On metion to compel discovery or
for a protective order, the person responding must show
that the information is not reasonably accessible because of
undue burden or cost. If that showing is made, the court
may nonetheless otder discovery from such sources if the
requesting  party shows good cawse, considering the
limitations of Rule 26(b)}2)(C). The court may specify
¢onditions for the discovery.

{2) CLAMING PRIVILEGE OR PROTECTION,

{AY [Information Withheld. A person  withholding
subpoenagd information under a claim that it is privileged
or subject to protection as trial-preparation material most:
(1) expressly make the claim; and

(i) desoribe the nature of the withheld documients,
communications, or tangible things in a manner that,
without revealing information ilself privileged or protected,
will enable the partics to assess the claim,

(B) Information Produced, 1 information produced in
response to a subpoendy is subject to a claim of privilege or
of protection as trialpreparation material, the person making
the claim may nofify any party that roceived the
information of the elaim and the basis for it,

After being notified, & parly must promptly return,
sequester, or destroy the speeified information and any
copies it has; must not use or discloge the information until
the ctaim is resolved; must take reasonable steps to retrieve
the information if the party disclosed it before being
notified; and may premptly present the information to the
court under seal for a determination of the clalm, The
person who produced the information must preserve the
information until the claim is resolved,



results from the expert’s study that was not requested by a
party; or

{iii) n person who iz neither a party nor a party’s officer to
inour substantial expense to travel more than 100 miles to
attend teial,

(Cy Specifiing Conditions a5 an Afternative. Tn the
circumsiances described in Rule 43{¢)(3)(B), the court may,
Instead of quashing or modifying a subpoena, order
appearance of production under specified conditions if the
serving party:

(i) shows a substantial need for the testimony or material
that eannot be otherwise mat without undue hardship; and
(i) ensures that the subpoenasd person will be reasonably
compensated,

(£) CONTEMPT, The issning cowrt may hold in contempt a
person who, having been served, Tails without adequate
excuse fo obey the subpoena. A nonparty’s failure to cbey
must be excused if the subpoena purports to require the
nenparty o attend or produce at a place oufside the limits
of Rule 45(e){3)(AXIi)



Governot Water and Natural Reseutces Division Chief Deputy Attorney General

Matthew H. Mead 123 State Capitol John G, Knepper
Cheyenne, Wyoming 82002

Attorney General 307-777-6946 Telephone Division Deputy

Peter K. Michael 307-777-3542 Fax Tay A, Jerde

October 10, 2013

Raymond Harwood

]
Miles City, MT 59301

Dear Mr. Harwood,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcorming trial for the case, Montana v. Wyoming,
No. 137 Original before the U1.S. Supreme Court. The trial will take place at the James F,
Battin Federal Courthouse located at 2601 2nd Avenue North, Biliings, Montana.

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not certain at this time exacily when vour testimony will be required.
Currently, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change., My
office and I will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number

my office currently has for you is || | j JNEEE there is a better or alternative number
for us to reach you at, please call us with it at your earliest convenience.

Also enclosed with this letter and the subpoena is a check for you that includes the $40
witness fee you are entitled to by law and the federal rate for your mileage to and from
{he courthouse.,

Your appearance at trial is not expected to take more than one day, including your travel
to and from Billings, But if the unexpected oceurs and you are required to stay overnight
ecither before or after the day of your testimony, you may be entitled to additional fees
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you are required to stay overnight, the State of Wyoming will also make reservations and
pay for your room at & hotel in Billings. The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone calls. Because of this, the hotel will still require you to present a valid
credit card at the time you check in. Your eard will only be charged if you incur charges
for those extra services. Therefore, please remember to bring a valid credit card with
you when you come to testify, If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will require some paperwork
and delay.

1 know that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperation with this subpoena and your attendance at the trial., The
knowledge you possess ts imiportant 1o the resolution of this case. Please feel free to
contact me or my office if you have any questions or need to provide us with better
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946.

Sincerely,

Andrew Kuhlmann
Assistant Attorney General

Ene. (2)



N0, 137, ORIGINAL

IN THE
SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND

STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECTAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION

To;  Maurice Felton

Miles City, MT 59301
COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands vou to appear to testify at a trial in this civil
action, The trial will {ake place at the JTames F. Battin Pederal Courthouse located at 2601 2nd
Avenue North, Billings, Montana, The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 13, 2013, although this may be

subject to change. Please see the atiached letter for more information regarding the time



and location where you must appear. When you arrive, you must remain at the court until
the judge or a court officer allows you to leave,

The provisions of Fed, R. Civ. P. 45(c), relating to your ptotection as a person
subject to a subpoena, and Rule 43 (d) and (), relating to your duty 16 respond to this
subpoena and the potential consequences of not doing so, are attached.

Date: Ock.\0 3013

CLERK OF COURT

Signature of Clerk or Deputy Clerk Attorney’s Signature

The name, address, e-mail and telephone mumber of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are;

Andrew Kuhimann, Assistant Attorney General, 123 Capitol Bulldmg, Cheyenne, WY
82002, (307) 777-6946, andrew kuhimann@wyo.goy



Proof of Service
(This section should not be filed with the court unless required by Fed, R, Ciy, P, 45.)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of ifs
officers or agents, I have also tendered to the witness fees for one day’s attendance, and
the mileage allowed by law,

I dectare under penalty of perjury that this information is true.

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE OF CIVIL PROCEDURE 45 (C), (D), AND (E) (EXFECTIVE 12/1/07)

(C} PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) Avorpivg UNDUE BURDEN OR EXPENSE; SANCTIONS,
A party or attornoy responsible for issuing and serving a
subpeena must take reasonable steps to aveid imposing
undue burden or expense on @ person subject to the
subpoena, The issuing court must enferce this duty and
impose an appropriate sanction — which may include lost
earnings and reasonable attorney's fees — on a parfy or
attorney who fails to comply.

(2) COMMAND TO PRODUCE MATERIALS OR PERMIT
INSPECTION.

(A} Appearance Not Required. A persoh commanded to
produce documents, electronically stored Information, or
tangibla things, or fo permit the inspectien of premises,
need not appear in person at the place of production or
Ingpection unless also commanded to appear for a
deposition, hearing, or trial,

(B) Objections. A person commanded to produce
documents or tangible things or {o permit inspection may
serve on the party or atiorney designated in the subpoena a
written cbjection to inspecting, copying, testing or
sampling any or all of the maierials or to inspecting the
premises or to producing elsctronleally  stored
information in the form or forma requested. The objection
must be served before the earlier of the time specified for
compliangs or 14 days after the subpoena Is served. [f an
objection is made, the following rules apply:

(i} At any time, on notice to the gommanded person, the
serving party may wove the issuing court for an order
vompelling production or inspection,

(i) These acts may be required only as direcled In the
order, and the vrder must protect a person who is neither a
party nor & pardy’s officer from signifieant expense
resulting from compliance,

{(3) QUASHING OR MODIFYING A SUBPOEN.

(A) When Required, On timely motion, the issuing court
must quash or modify a subpoena that:

(i) fails to allow a reasonable time (o comply;

(il) requires a person who js neither a parly nor a party’s
officer to travel more than 100 miles from where that
person resides, is employed, or regularly teansacts business
in person — except that, subject to Rule 45{c)3)(B)(ii),
the person ay be commanded to attend a trisl by traveling
from any such place within the state where the trial is held;
(ifiy requires disclosute of privileged or other profected
matter, if no exception or walver applies; ov

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject fo or
affected by a sybpoena, the issuing court may, on meotion,
quash or modify the subpoena if it requires:

() disclosing a trade segret or other confidential research,
development, or commercial information;

(ii} disclosing an unreiained expert’s opinion or information
that does not describe specific ocourrences in dispute and

4

(D) DUTIES IN RESPONDING TO A SUBPOENA.

(1) Producing Documenis or EKlectronically Stored
Information,

These procedures apply to producing documents or
elecirenically stored Information:

{A) Documents. A person tesponding fo a subpoens fo
produce documenis must produce them as they are kept in
the ordinary course of business or must organize and label
them to correspond to the categories in the demand,

(B) Form for Producing Electronleally Stored Information
Nat Specified. T 8 subpoena does not specify a form for
producing electronically stored information, the person
responding must produce it in a form or forms in which it is
ordinarily. maintained or in 4 reasonably wsable form or
forma,

(C) Electronically Stored Information Produced In Only
One Form. The person responding nesd not produce the
same electronically stored information in more than one
fornt,

(D) [naccessible Electronically Stored Information, The
person  responding need not provide discovery of
eleotronically stored information from sources that the
person Identifies as not reasonably accessible becavse of
undue burden or cost, On motion 1o compe! discovery or
for a protective order, the person responding must show

that the information is not reasonably accessible because of
undue burden or cost. If that showing is made, the court
may nohetheless order discovery from such sourges if the
requesting party shows good cause, considering the
limitations of Rule 26(b)(2)(C). The court may speocify
conditions for the discovery.

(2) CLAIMING PRIVILEGE OR PROTECTION.

(A Mformation Withheld A person  withholding
subpoenaed information under a claim that it is privileged
or subjest to protection as trial-preparation material must:
{i) expressly make the claim; and

(fi) describe the nature of the withheld documents,
communications, or fangible things in a manner that,
without revealing information itself privileged or protected,
will enable the parties to asvess the claim,

{B) Information Produced If information produced in
response to a subpoena is subjeot {o a claim of privilege or
of protection as {rialpreparation material, the person making
the claim may notify any party that reccived the
information of the ¢laim and the basiy for it,

After being notified, & parly must prompily return,
sequester, or destroy the specified information and any
copies it has; must not use or disclose the information until
the claim is resolved; must take reasonable steps to reirieve
the information If the party disclosed it before being
notitled; and nay promptly present the information to the
court wnder seal for a determination of the claim, The
personi who produced the information must preserve the
information until the claim is resolved.



results from the expert’s study that was not requested by a
party; or

(iii) a person who is neither a party not 4 party’s officer fo
Inour substantial expense to travel more than 100 miles io
attend {rial.

(C) Speclfiing Conditlons as an Alternative. In the
circumstances described in Rule 45(¢)(3)(B), the coust may,
instead of quashing cor modifying a subpoena, crder
appearance or production under specified conditions If the
serving party:

(i} shows a substantial need for the testimony or material
that cannot be otherwise met withoui undue hardship; and
(if) ensures that the subposnaed person will be reasonably
compensated,

(£} CONTEMPT, The issuing court may hold in contempt a
person who, having been served, fails without adequate
exouse to obey the subpoena, A nonparty's failure to obey
must be excused if the subpoena purporis fo require the
nonparty te attend or produce at a place owiside the limits
of Rule 45(c)(3XAXID.



Governor Water and Natural Resources Division Chief Depuoty Attorney General

Matthew H. Mead 123 State Capitol John G, Kneppet
Cheyenne, Wyoming 82002
Artorney Geneial 307-777-6946 Telephone Division Deputy
Peter K. Michacl 307-717-3542 Fax Jay Al Jerde
October 10, 2013

Maurice Felton

Miles City, MT 59301
Dear Mr. Felton,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming trial for the case, Montana v. Wyoming,
No, 137 Original before the U.S, Supreme Court, The frial will take place at the James F,
Battin Federa! Courthouse located at 2601 2nd Avenue North, Billings, Montana,

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not certain at this time exactly when your testimony will be required.
Currently, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change. My
office and I will therefore work to keep you informed about the progress of the trial and -
let you know exactly when your tegg i ected to be required. The phone number
my office currently has for you is If there is a better or alternative number
for us to reach you at, please call us with it at your earliest convenience.

Also enclosed with this letter and the subpoena is a check for you that includes the $40

witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse.

Your appearance at trial is not expected (o take more than one day, including your travel
to and from Billings. But if the unexpected oceurs and you are required to stay overnight



October 10, 2013
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you are required te stay overnight, the State of Wyoming will also make reservations and.
pay for your room at a hotel in Billings. The State of Wyoming cantiot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance. phone calls. Because of this, the hotel ‘will still require you to present a valid
credit card at the time you check in. Your card will only be charged if you incur charges
for those extra services. Therefore, please remember (0 bring a valid credit card with
you when you come to testify, If you do not bring a card, the State of Wyoming will.
have to reimburse you after your trip to Billings, and this will require some paperwork
and delay.

I know that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperatioh with this subpoena and your attendance at the trial. The
knowledge you possess is important 1o the resolution of this case. Please Teel free to
contact me or my office if you have any questions or need to provide us with better
contact information, You can reach e at 307-777-3537 or my office at 307-777-6946.

Sincerely,

Andrew Kuhlmann
Assistant Attorney General

Exie. (2)



NoO. 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
\&
STATE OF WYOMING
AND
STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION

To: Mark Fix

]
Miles City, MT 59301

COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands you to appear to testify at a trial in this civil
action. The trial will take place at the James F. Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana, The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 15, 2013, although this may be

subject to change. Please see the attached letter for more information regarding the time



and location where you must appéar. When you arrive, you must remain at the court until
the judge or a court officer allows you to leave.

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person
subject to a subpoena, and Rule 45 (d) and (¢), relating to your duty to respond to this
subpoena and the potential consequences of not doing so, are attached.

Date:  dek. Vo aoiy

Y T MR
CLERK OF COURT
" depn
Signature of Clérk or Deputy Clerk Atiorney’s Signature

‘The name; address, ¢-mail and telephone number of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are;

Andrew Kuhlmann, Assistant Attorney General, 123 Capitol Building, Cheyenne, WY
82002, (307) 777-6946, andrew kuhlmann@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed, R, Civ, P. 45.)

This subpoena for was received by me on

1 served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers or agents, I have also tendered to the witness fees for one day’s attendance, and
the mileage allowed by law,

I declare under penalty of perjury that this information is true.

Date:

Server’s Signature

Printed name and tiile

Server’s Address



FEDERAL RULE OF CIVIL PROCEDURE 45 (C), (D), AND (E) (EFFECTIVE 12/ 1/07)

(C) PROTECTING A PERSON SUBJECT TO A SUSPOENA,

(1) AVOIDING UNDUE BURDEN OR EXPENSE; SANCTIONS,
A party or atfomey responsible for issuing and serving a
subpoena must take reasonable steps to avoid imposing
undue burden or expenge on & persen sublect to the
subpoena. The issuing court must enforce this duty and
impose an appropriate sanction — which may clude lost
earnings and reasonable attorney’s fees — on a party or
attorney who fails to comply,

(2) ComMMAND TO PRODUCE MATERIALS OR PERMIT
INSPECTION,

(A) Appearance Not Reguired, A person commanded ic
preduce doouments, electronically stored information, or
tangible things, or to permit the inspection of premises,
need not appear in person at the place of production or
inspection unless also commanded to appear for a
depaosition, hearing, or trial,

{B) Objections. A person gommanded to  producs
documents or tanglble things or to permit inspection may
serve on the party or atiorney designated i the subpoena a
written objection to inspeoting, copying, festing or
sampling any or all of the matetials or to inspecting the
premises — or to producing elsctronically  stored
information in the form or forms requested. The objection
must be served before the carlier of the time specified for
compliance or 14 days after the subpeena is served. If an
ohjection is made, the following rules apply:

(i) At any thine, on notice to the commanded person, the
serving party may move the issuing court for an order
gompelling production or ingpection,

(iiy These acts may be required only as directed in the
order, and the order must protect a persen who is nelther a
party nor g party's officer from significant expense
resuliing from compliance,

(3) QUASHING OR MODIFYING A SUBPOENA,

(A} When Reguired, On timely motion, the issuing court
must quash or modify a subpoena that:

(1) fuils to allow a reasonable time o comply;

(if) requires a person who is neither a party nor a party’s
officer to travel more than 100 miles from where that
person resides, is employed, or regularly transacts business
in person — except that, subject to Rule 45{e)(3)(B i),
the person may be commanded to atlend a trial by traveling
from any such place within the state where the trial is held;
(iify requires disclosure of privileged or other protected
matter, if no exception or waiver appliss; or

(iv) subjects a person to undue burden,

{B) When Permitied. To protect & person subject to or
affected by 4 subpoena, the issuing court may, on motion,
quash or modify the subpoena if it requires:

() disclosing a trade secret or other confidential research,
development, or commeroial information;

(i} disclosing an unretained expert’s apinion or information
that does not describe specific oceurrences in dispute and

4

(D) DUTIES I RESPONDING TO A SUBPOENA,

(1) Producing Documents or Elecironically Stored
Informution,

These procedures apply to producing documenis or
slectronically stored information:

(A) Documents. A person responding to a subpoena to
produce documents must produce them as they are kept In
the ordinary course of business or must organize and label
them to correspond to the categorles in the demand,

(BY Form for Producing Electronically Stored Information
Not Specified. 1T a subpoena does not specify a form for
producing electronically stored information, the person
responding must produce it In & form or forms in which it is
ordinarily maintained or in a reasonably usable form or
forms,

(C) Blectronically Stored Informetion Produced in Only
One Form. The person responding need not produce the
same electronically stored information in more than one
form.,

(D) Inaccessible Blectronically Stored Mformation, The
person responding need neot provide discovery of
electronically stored information from sources that the
person identifies ag nol reasonably accessible because of
undue burden or cost. On motion to compel discovery or
for a protective order, the person responding must show

that the information is not reasonably accessible because of
unce burden or cost. Tf that showing iz made, the court
may nonetheless order discovery from such sources if the
requesting party shows good cawse, considering the
limitations of Rule 26(b)(2XC). The court may spegily
conditions for the discovery.

{2) CLATMING PRIVILEGE OR PROTECTION,

(A) Information  Withheld A person  withholding
subpoenaed information under a claim that it is privileged
ot subject to protection as irial-preparation material must:
(i) expressty make the olaim; and

(i) deseribe the nature of the withheld documents,
gommunications, or tangible things In a manner that,
without revealing information itself privileged or protected,
will enable the parties to assess the clalm,

(B) information Produced If information produced in
tesponse to a subpoeha is subject to a claim of privilege or
of protection s trlalpreparation material, the person making
the claim may notify any parly that recelved the
information of the ¢laim and the basis for it.

After being nolified, a party must promptly return,
sequester, or destroy the specifled Information and any
copies It has; must not use or disclose the information until
the elaim is resolved; must take reasonable steps (o refriove
the information if the parly disclosed it before being
notified; and may promptly present the information to the
court under seal for a determination of the claim. The
person who produced the mformation must preserve the
information until the claiin is resolved.



results from the expert’s study that was not roquested by a
party; or

(iii) a person who Is neither a party nor a parfy’s officer 1o
incur substantial expense o travel more than 100 miles to
attend triel.

(C) Specifiing Conditions as an Alternatlve. It the
circumstances desctibed In Rule 43{c)(3)(B), the court may,
instead of quashing or modifying a subpoenn, order
appearance or production under specified conditions if the
serving party:

(i) shows & substantial need for the testimony cr material
that cannot be otherwise met without undue hardship; and
(if} ensures that the subpoenaed persen will be reasonably
compensated,

() CONTEMPT. The issuing court may hold in centempt a
person who, having been served, fails without adequate
excuse fo obey the subpoena. A nonparty’s Tallure to cbey
must be excused if the subpoena purports to require the
nonparty to attend or produce af 8 place outside the limlts
of Rule 45(e)(3)(AXi).



Office of the Attorne y General

Governor Water and Natural Resoutrces Division Chief Deputy Attotney General
Matthew H, Mead 123 State Capitol John G\ Knepper
Cheyenne, Wyoming 82002
Attorney General 307-777-6946 Telephone Division Deputy
Peter K. Michael 307-777-3542 Fax Jay A Jerde

October 10, 2013

Mark Fix

I
Miles City, MT 59301

Dear Mr. Fix,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming {rial for the case, Montana v. Wyoming,
No. 137 Original before the U.S. Supreme Court. The trial will take place at the James F.
Battin Federal Courthouse located at 2601 2nd Avenue North, Billings, Montana.

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not cerfain at this time exactly when your testimony will be required,
Cutrenily, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 135, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change. My
office and I will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number
my office currently has for you is (BB 17 there is a better or alternative number
for us to reach you at, please call us with it at your earliest convenience.

Also enclosed with this letter and the subpoena is a check for you that includes the $40
witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse,

Your appearance at trial is not expecied to take more than one day, including your travel
to and from Billings. But if the unexpected oceurs and you are required to stay overnight
cither before or after the day of your testimony, you may be entitled to additional fees



October 10, 2013
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you are required to stay overnight, the State 6f Wyoming will also make reservations and
pay for your room at a hotel in Billings, The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone célls. Because of this, the hotel will still require you to present a valid
credit card af the time you check in, Your card will only be charged if you incur charges
for those extra services. Therefore, please remember to bring a valid credit card with
you when you come to testify, If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will require some paperwork
and delay.

I know that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperation with this subpoena and your attendance at the trial. The
knowledge you possess is important to the resolution of this case. Please feel free to
contact me or my office if you have any questions or need to provide us with better
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946.

Sinoerely,

Andrew Kuhlmann
Asgistant Attorney General

Enc. (2)



NoO. 137, ORIGINAL

INTHOE
SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND
STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION
To:  Kyle Shaw
Miles City, MT 59301

COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands you fo appear to testify at & trial in this civil
action. The trial will take place at the James F, Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana, The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 15, 2013, although this may be

subject to change. Please see the attached letter for mare information regarding the time



and 1oca1’ibn where you must appear. When you arrive, you must remain at the court until
the judge or a court officer allows you to leave.

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person
subject to 4 subpoena, and Rule 45 (d) and (¢), relating to your duty to respond to this
subpoena and the potential consequences of not doing so, are attached.

Date:  dek. 10,8013

CLERK OF COURT

OR QJ’JW/J

Signature of Clerk or Deputy Clerk Attorney’s Signature

The name, address, e-mail and telephone number of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are:

Andrew Kuhlmann, Assistant Attorney General, 123 Capitol Building, Cheyenine, WY.
82002, (307) 777-6946, andrew kuhlmann@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed. R, Civ, P, 45,)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on {date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers ot agents, I have also tendered to the witness fees for one day’s attendance, and
the mileage allowed by law.

I declare under penalty of petjury that this information is true.

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE OF CIVIL PROCEDURE 45 (C), (D), AND (E) (EFFECTIVE 12/1/07)

{C) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

() Avorping UNDUE BURDEN OR EXPENSE; SANCTIONS,
A party or atiorngy respensible for issuing and serving a
subpoena must take reasonable steps to aveid imposing
undue burden or expense on a person subject to the
subpoena, The issuing court must enforce this duly and
impose an appropriate sanction — which may include lost
eatnings and reasonable attorney’s fees — on a party or
attomey who fails fo comply.

(2) COMMAND TO FRODUCE MATERIALS OR PERMIT
INSPECTION,

(A) Appearance Not Required A person commanded to
produce documents, electronically stored information, or
tangible things, or to permit the inspection of premises,
need not appear tn person at the place of production or
inspection unless also commanded fo appear for a
deposltion, hearing, or trial,

(By Obfeciions, A person commanded to  produce
documents or tangible things or to permit inspsction may
serve on the party or atiorney designated in the subpoena 4
written objection to inspecting, copying, testing or
sampling any or all of the materials or to inspecting the
premises — or to producing clectronically sfored
information in the form or forms requested. The objection
must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an
cbjection is made, the following rules apply:

(i) A1 any time, on nofice to the commanded person, the
serving party may maove the issuing court for an order
compelling yroduction or inspection,

(i) These acts may be required conly as directed in the
order, and the order must pratect a person who s neither a
party nor a party’s officer from sighificant expense
resulting from compliance.

(3) QUASHING OR MODIFYING A SUBPOENA,

{A) When Required. On timely motion, the issuing court
must quash or modify a subpeena that:

{1} Tails to allow 4 reasonable timo to comply;

(11} requires a person who is neither a party nor a party’s
officer fo iravel more than 100 miles from where that
person resides, is amployed, er regularly iransacts business
in person — except that, subject to Rula 43(c)(3X¥BXiii),
the person may be commanded to atiend a trial by traveling
from any such place within the state where the rlal is held;
(ili) requires disclosure of privileged or other protected
matter, if no'exception or walver applies; or

{iv} subjects n person to undue burden.

(B} When Permitted. To protoct a person suliject to ar
affected by a subpoona, the {ssuing court may, on tnotion,
quash or modify the subpoena if it requires:

{iy disclosing n trade secret or other confidential research,
development, or commercial information;

(i) disclosing an unretained expert’s opinion or information
that does not deseribe specific ocourrences in dispute and

4

{D) DUTIES TN RESPONDING TO A SUBPOENA.

(1) Producing Documents or EBlectronically Sioved
Infermation.

These procedures apply to producing documents or
electronically stored information:

(A} Documents. A persen responding fo a subpoena to
oroduce documents must produce them as they are kept in
the ordinary course of business or must organize and labsl
them to correspond to the categories in the demand,

(B) Form for Producing Electronically Stored Information
Not Specified. 1f a subpoena does not specify a form for
producing electronically stored information, the person
respending must produce it in a form or forms in which it is
ordingrily maintained or in a vessonably ugable form or
forms,

(Cy Electronleally Stored Information Produced in Only
One Form, The person responding need not produce the
same electronically stored information in more than one
Torm,

(D) Inaccessible Electronically Stored Information. The
person  responding need not provide discovery of
electronically stored information from sources that the
person Identifies as not reasonably accessible because of
undue burden or cost. On motion to compel discovery or
for a protective order, the person respending must show
that the information is not reasonably accessible because of
undue burden or cost. If that showing is made, the court
may nonetheless order discovery from such sources if the
requesting  party shows good ceuse, considering the
limitations of Rule 28(1)(2XC). The court may specify
conditions for the discovery,

(2) CLAIMING PRIVILEGE OR PROTECTION,

{A) Information Withheld, A person  withholding
subpoenaed information undet a claim that it is privileged
¢t subject to protection as trial-preparation material must:
{i} expressly make lhe claim; and

(i) desoribe the nature of the withheld documents,
communications, or tangible things in & manner that,
without revealing information itself privileged or protected,
will enable the parties 1o assess the claim,

(B) Mformation Produced, 1T information proguced in
response to a subpoena is subject to a claim of privilege or
of protection as tiialpreparation material, the person making
the c¢laim may notify any parly that received the
information of the clalm and the basis for it.

After being notified, a pwty must prompily retuen,
sequester, or destroy the specified information and any
coples it has; must not use or diselose the information until
the clalm is resolved; must take reasonable steps to retrieve
the tnformation if the party disclosed it before being
notified; and may promptly present the information to the
court under seal for a determination of the claim. The
person who produced the information must preserve the
information until the claim is resolved,



resulis from the expert’s study that was not requested by a
party; or

{ili) a person who is nelther a party nor a party’s officer to
incur substantial expense (o travel more than 100 miles to
attend trial,

(C) Speclfying Condifions as an Alternative, In the
citcumstances described in Rule 45(c)(3)(B}, the court may,
instead of quashing or wedifying a subpoena, order
appearaice or production under specifisd conditions if the
serving party:

(1} shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably
compensated,

(E) CoNTEMPT. The issuing court may hold in contempt a
person who, having been served, fails without adequate
exenee to obey the subpoena, A nonparty’s failure to obsy
must be exoused if the subpoena purports to require the
nonparty to attend or produce at a place outside the Himits
of Rule 45{¢)(3)A)(il).



Office of the Attorney General

Govetnon Watet and Natural Resources Division Chief Deputy Attorney General
Matthew H. Mead 123 State Capitol John G. Knepper
Cheyenne, Wyoming 82002
Attorney General 307-T77-6946 Telephone Division Deputy
Peter K. Michael 307-777-3542 Fax Jay A, Jerde

October 10, 2013

Kyle Shaw

Miles City, MT 59301

Dear Mr, Shaw,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming trial for the case, Moniana v. Wyoming,
No, 137 Original before the U.S. Supreme Court, The trial will take place at the James F,
Battin Federal Courthouse located at 2601 2nd Avenue North, Billings, Montana,

The entire trial is scheduled 1o take place over several weeks, and thercfore the State of
Wyoming is not certain at this time exactly when your testimony will be required.
Cutrently, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expecied, the date when your testimony will be needed could change. My
office and I will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number
my office currently has for you is MMM 11 there is a better or alternative number
for us to reach you at, please call us with it at your earliest convenience,

Also enclosed with this letter and the subpoena is a check for you that includes the $40
witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse,

Your appearance at trial is not expected to take more than one day, including your travel
to and from Billings. But if the unexpected occurs and you are required to stay overnight
either before or after the day of your testimony, vou may be entitled to additional fees



October 10, 2013
Page 2 of 2

you are required to stay overnight, the State of Wyoming will also make reservations and.
pay for your room at a hotel in Billings. The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone calls. Because of this, the hotel will still require you to present a valid
credit card at the time you check in, Your card will only be charged if you incur charges
for those extra services, Therefore, please remember to bring a valid eredit card with
you when you come to testify. If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will require some paperwork
and delay.

I know that testifying at trial is always a great inconvenience to any withess, so [ thank
you for your cooperation with this: subpoena and your aftendance at the trial. The
knowledge you possess is important to the resolution of this case. Please feel free to
contact me or my office if you have any questions or need to provide us with better
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946.

Sincerely,

Andrew Kuhlmann
Assistant Attorniey General

Ene. (2)



NO. 137, ORIGINAL

IN THE
SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND

STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H, THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION

To: Bret Aye
a1|es !!11)!, !” !9301

COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands you to appear to testify at a trial in this civil
action. The trial will take place at the James T, Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana. The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 15, 2013, although this may be

subject to change. Please see the attached letter for more information regarding the time



and location where you must appear. When you arrive, you must remain at the court until
the judge or a court officer allows you to leave.

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person
subject to a subpoena, and Rule 45 (d} and (&), relating to your duty to respond to this
subpoena and the potential consequences of not doing so, are attached.

Date: Ok, \o, 203

CLERK OF COURT

Signature of Clerk or Deputy Clerk Attorney’s Signature

The name, address, e-mail and felephone number of the attorney representing the State of
‘Wyoming, who issues o requests this subpoena, are:

Andrew Kuhimann, Assistant Attorney General, 123 Capitol Building, Cheyenne, WY
82002, (307) 777-6946, andrew kuhlmann@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed, R. Civ, P. 43.)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers or agents, I have also tendered to the witness fees for one day’s aftendance, and
the mileage allowed by law.

I declare under penalty of perjury that this information is true.

Date;

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE OF CIVIL PROCEDURE 45 (C), (1), AND (E) (EFFECTIVE 12/1/07)

(C) PROTECTING A PERSON SUBIZCT TO A SUBPOENA,

(1) AvoIbiNG UNDUE BURDEN OR EXPENSE} SANCIIONS.
A party or attorney responsible for issuing and serving a
subpoena must take reasonable steps to aveid imposing
undue burden or expense oh a person sublect to the
subpoena. The lssuing court must enforce this duty and
impose an appropriste sanction — which may include lost
earnings and reasonable attorney’s fees — on a party or
attorney who fails to comply,

(2) COMMAND TQ PRODUCE MATERIALS OR PERMIT
INSPECTION,

{A) Appearance Nof Regulred. A person commanded to
protuce documents, electronically stored information, or
tangible things, or to permit the inspection of premises,
need not appear In persen at the place of production or
inspection unless also commended to appear for a
deposition, hearlng, or trial.

(B} Objections. A person commanded to produce
documents or tangible things or to permit inspecilon may
setve on the party or attorney designated in the subpoena a
written objection 1o inspecting, ocopying, testing or
satmpling any or all of the maferials or fo inspecting the
premises — or to producing electronically stored
informatien In the form or forms requested, The objection
must be served before the earller of the time specified for
compliance or 14 days after the subpoena is served. If an
objection s made, the following rules apply:

{i) At any time, on notice to the commanded person, the
serving patty may move the lssuing court for an order
compelling production or inspection,

(ii) These scts may be required onfy as directed in the
erder, and the order must protect a person who is neither a
party nor p party’s officer from significant expense
resulting from compliance,

(3) QUASHING OR MODIFYING A SUBPOENA,

(A) When Required. On tlmely motion, the issuing court
must quash or modify a subpoena that;

() fails to allow a reasonable time to comply;

(fi) requires a person who is neither a party nor a party’s
officer to travel more than 100 miles from where that
person resides, iz employed, or regularly fransacts business
in person — except that, subject to Rule 45(c)(3)BXiii),
the person may be commanded fo attend a trial by traveling
from any such place within the state where the trial is held;
(it requires disclosure of privileged or other protected
matter, If no exception or waiver applies; or

(iv) subjects a person fo undue burden,

(B) When Permitied. To protect a person subject to or
affected by a subpoens, the issuing coutt may, on metion,
quash or modify the subpoena 1T H requires;

(D) disclosing a trade secret or other confidential research,
developinent, or commercial information;

(1) disclosing an unretainsd expert’s opinion or information
that does not desoribe specifie occurrences in dispute and

4

(D) DUTIES IN RESPONDING TO A SUBPOENA,

(1y Preducing Documents or Elecironically Stored
Information.

Thess procedures apply to producing documenis or
¢lectronioally stored information:

{A) Documents. A person responding to 8 subpoena to
produce dopuments must produce them as they are lept in
the ardinary course of business or must organize and label
them to correspond to the categories in the demand,

(B) Form for Producing Electronically Stored Information
Not Specified 1f a subpoena does not specify a form for
producing electronically stored informaticn, the person
responding must produce It ih a form or forms in which it is
ordinarlly maintained or in a reasonably usable form or
forms,

(C) Electronically Siored Information Produced In Only
Ong Form. The person responding need not produce the
same electronically stored information in moere than one
form,

(D) Inaccesstble Electronically Stored Information. The
person responding need not provide discovery of
elestronically stored information from sources that the
person jdentifies as not reasonably accessible because of
undue burden or cost. On motien to compel discovery or
for a protective order, the person responding must show
that the information is not reasonably accessible because of
undue burden or cost. If that showing is made, the court
may nonetheless order discovery from such sowrces if the
requesting party shows good cause, considering the
limitations of Rule 26(b)(2)(C). The court may spocify
conditions for the discovery,

(2) CLAIMING PRIVILEGE GR PROTECTION,

(A) Informnation  Withheld A person  withholding
subpognaed information under a claim that it s privileged
or snbject to protection as trinl-preparation material must:
(1) exprossly make the claim; and

(1) describe the nature of the withheld documents,
communigations, or tangible things in a manner that,
without revealing information itself privileged or protected,
will enable the parties to assess the clalm,

(B) Information Produced 1 information produced in
response to a subpoena is subjeet to a clabm of privilege or
of protection as tilalpreparation material, the porson making
the claim moy notify any party that reoeived the
inforimation of the ¢laim and the basts for it,

After being notified, a parly must promptly return,
sequester, or destroy the specified information and any
onpies it has; must not use or disclose the information uniil
the claim is resolved; must take reasonable sieps to retriove
the information if the party disclosed it before being
notified; and may promptly present the informatlon to the
court under seal for a determination of the claim. The
person who produged the informatlon must presetve the
information until the claim is resolved.



results from the expert’s study that was nof requested by a
party; or

(iii) a person who is neither a party nor a parfy’s officer to
incur substantial expense o travel more than 100 miles to
attend trial,

(C) Specifying Condltions as an Affernative. In the
ciroumstances described in Rule 45(c)(3)XR), the court may,
instead of quashing or modifying a subpoena, order
appearance or production under specified conditions if the
serving party:

(1) shows n substantial need for the testimony or material
that cannot be otherwise met without undue hardship;, and
(if) ensures that the subpoenaed person will be reasonably
compensatod.

{r) ConTEMPT. The issving court may hold in contempt a
person who, having been served, fails without adequate
excuse to obey the subpoena. A nonparty’s failure to obey
must be excused If the subpoena purports to require the
nonparty to attend or preduce at a place outside the limits
of Rule 45(c)(3XAM1D.



Office of the Attorn ey General

Govetnor Water and Natural Resources Division Chief Deputy Attorney General
Matthew H. Mead 123 State Capital John G Knepper
Cheyenne, Wyoming 82002
Attorney General 307-777-6946 Telephone Division Deputy
Peter K. Michael 307-771-3542 Fax Jay A Jerde

October 10, 2013

Bret Aye

I
Miles City, MT 59301
Dear Mr, Aye,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upeoming trial for the case, Montana v. Wyoming,
No. 137 Original before the U.S. Supreme Court. The trial will take place at fhe James F,
Batiin Federal Courthouse located at 2601 2nd Avenue North, Billings, Montana.

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not certain at this time exactly when your testimony will be required,
Currently, the State of Wyoming estimates that it will call you fo testify sometime
between November 12 and November 15, 2013, However, if the trial runs Jonger or
shorter than expected, the daie when your testimony will be needed could change, My
office and I will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number

my office currently has for you is|NMMMEEN 1f there is a better or aliernative number
for us to reach you at, please call us with it at your earlicst convenience,

Also enclosed with this letler and the subpoena is a check for you that includes the $40
witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse,

Your appearance at trial is not expected to take more than one day, including your travel
to and from Billings. But if the unexpected occurs and you are required to stay overnight
either before or afier the day of your testimony, you may be entitled to additional fecs



October 10, 2013
Page 2 of 2

‘you are required to stay overnight, the State of Wyoming will also make reservations and
pay for your room at & hotel in Billings. The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone calls. Because of this, the hotel will still require you to present a valid
credit card at the time you check in, Your card will only be charged if you incur charges
for those extra services, Therefore, please remember to bring a valid credit eard with
you when _vou come to testify. If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will require some paperwork
and-delay.

I know that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperation with this subpoena and your attendance at the trial. The
knowledge you possess is important to the resolution of this case, Please feel free fo
contact me or my office if you have any questions or need to provide us with better
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946,

Sincerely,
Andrew Kuhlmann

Assistant Aftorney General

Ene. (2)



NO. 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
V.
STATE OF WYOMING
AND
STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H, THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION

To:  Bill Carrel

Birney, MT 59012

COMES NOW the Defendant, State of Wyoming, and pursuant o Rule 45, Federal
Rules of Civil Procedure, herewith commands you to appear to testify at a trial in this civil
action. The trial will take place at the James I', Battin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana, The State of Wyoming estimates that it will call you to
testify sometime between November 12 and November 135, 2013, although this may be

subject to change. Please see the attached letter for more information regarding the time



and location where you miust appear. When you arrive, you must remain at the court unil
the judge ot a court officer allows you to leave.

The provisions of Fed. R. Civ, P. 45(c), relating to your profection as a person
subject to a subpoena, and Rule 45 (d) and (e), relating to your duty to réspond to this

subpoena and the potential consequences of not doing so, are attached.

Date: _ dek. Vo L got3

CLERK OF COURT

O Lo il

Signature of Clerk or Deputy Clerk Attorney’s Signature

The name; addtess, e-mail and telephone numbér of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are:

Andrew Kuhlmann, Assistant Attorney General, 123 Capitol Building, Cheyenne, WY
82002, (307) 777-6946, andrew . kuhimann@wyo.gov



Proof of Service
(This section should not be filed with the court unless required by Fed, R, Civ, P. 45.)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officets or agents, I have also tendered to the witness fees for one day’s attendance, and
the mileage allowed by law,

I declare under penalty of perjury that this information is true.

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE OF CIviL PROCEDURE 45 (C), (D), AND (£) (EFFECTIVE 12/1/07)

(C) PROTECTING A PERSON SUBJECT TO A SUBFOENA.

(1) AVOIDING UNDUE BURDEN OR EXPENSE; SANCTIONS,
A party or attorney responsible for issuing and serving a
subpoena must take reasonablo steps fo avoid imposing
undue burden or expense on a person subject to the
subpoena, The issuing court must enforee this duty and
impose an appropriate sanction — whieh may include lost
eatnings and reasonable attorney’s fees — on a party or
altorney who fails to comply,

(1) ComMMAND 1@ PRODUCE MATERIALS OR PERMIT
INSPECTION.

(A} Appearance Not Requived. A person commanded to
produce documents, electrenically stored information, or
tangible things, or to penmit the inspeciion of premises,
need not appoar in person at the place of production or
inspection unless also commended to appear for a
deposition, hearing, or trial.

(B) Objections. A person commanded to produce
documents or tangible things or to permit Inspection may
serve on the party or attorney designated in the subposna a
written objection to inspecting, copying, testing or
sampling any or all of the materlals or to inspecting the
premises ot fx producing electronically stored
Information in the form or forms requesied. The objection
must be served before the eatlier of the time specified for
compliance or 14 days after the subpoena fs served. 1T an
obfection is made, the following rules apply:

(1) At any time, on nofice to the commanded perscn, the
serving party may move the issuing court for an order
gompelling production or inspection,

(iiy These acts may be roquired only &s directed in the
order, and the order must protect a person who is neither a
party nor g party’s officer from significant expense
resulting from compliance,

(3) QUASHING OR MOBIFYING A SUBPOENA,

(AY} When Required. On timely motion, the issuing court
must quash or modify a subpoena that:

(1) faile to allow & reasonable time to comply;

(ii) requires a person who ig neither a party nor 8 party's
officer to fravel more than 100 miles from where thal
porson resides, is employed, or regularly transacts business
in person —— oxoept that, subject to Role 45(c)(3)(B)iii),
the person may be commanded to attend a trial by traveling
from any such placo within the state where the trial is held;
(itfy requires disclosure of privileged or other protected
matter, if no exception or waiver applies; ot

{iv) subjects a person to undus burden,

(B) When Permitied. To protect a person subject to ot
affacted by a subpoena, the lssuing court may, on motion,
guash or modify the subpoena If it requires:

(i) disclosing a trade secret or other confidential rosearch,
development, or commereial information;

(if) disclostng an unretained expert’s opinion or information
that does not deseribe speoific ocourrences in dispute and

4

{D) DUTIES I RESPONDING TO A SUBPOENA,

(1) Producing Documents or Elecironically Stored
Informatian,

These procedures apply to producing documents or
electronically stored information:

{A) Documents. A person responding to a subpoena fo
preduce dosuments must produce them as they are kept in
the crdinary course of busitess or must organize and label
them to correspond to the categeries in the demand,

(B) Form for Producing Electronically Stored Informarion
Not Specified. 'f a subpoena does not specify a form for
producing electronically stored information, the person
responding must produge it in a form or forms in which it is
ordinarily maintained or in a reasonably usable form or
forms.

(C} Electronically Stored Information Froduced In Only
(ne Form, The person responding need not produce the
same electronically stored information in more than one
form,

(D) fnaccessible Electronically Stored Information. The
person responding need not provide discovery of
slectronleally stored information from sources that the
person Identifies as not reasonably accessible because of
undue burden or cost. On metion to compel discovery or
for a protective order, the person responding must show
that the Information is nof reasonably accessible because of
undue burden or cost, If that showing is made, the court
may nonetheless order discovery frem such sources if the
requesting  party shows good cause, consldering the
limitations of Rule 26(b)(2)(C). The court may specify
conditions for the discovery.

(2) CiArinNG PRIVILEGE OR PROTECTION,

(A) Information  Withheld A pevson  withholding
subpoenaed information under a olaim that it is privileged
or sobject to proteciion as trial-preparation material must:
{i) exprossly make the claim; and

(i} describe the nature of the withheld documents,
communications, or tangible things o a maenner thai,
without revealing information itself privileged or protected,
will enable the parties to assess the claim,

(B) Information Produced, 1f information produced in
response to 8 subpoena is subject to a claim of privilege or
of profection as irialpreparation material, the person making
the clalm may notify any party that received the
information of the claim and the basis for it,

After being notified, a parly must prompily return,
sequester, or destroy the speeified information and any
copise it has; must not use or disclose the information until
the claim is resolved; must take reasonable steps to refvieve
the information if the porty disclosed it before being
natified; and may prompily present the information o the
court under seal for a determination of the claim, The
person who produced the information must preseive the
information until the ¢lalm is resolved,



results from the expert’s study that was not requested by a
party; or

(iil} a person who Is nefther a party nor a party’s officer to
incur substantial expense 1o travel more than 100 miles to
attend trial.

(C) Speclfying Conditions av an Alternative. In the
pircumstances desoribed in Rule 45(c)(3XB), the court may,
instead of quashing or modifying a subpoena, order
appearance or production under specified conditions if the
sorying party:

(i) shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship; and
{if) ensurcs that the subpoenaed persen will be reasonahly
compensated.

(&) CoNTEMPT. The Issuing court may hold in contempt
parson wheo, having been served, fails without adequate
gxcuss to obey the subpoena. A nonparty’s failure to obey
must be excused if the subpoenn purporis to require the
nonparty to aftend or produce at a place cutside the limits
of Rule 45(c)}{3}AXii)



Office of the Attorne 'y General

Govetnor Watet and Natural Resources Drivision Chief Deputy Attorney General
Matthew I Mead 123 State Capitol John G, Knepper
Cheyenne, Wyoming 82002
Attorney Genheral 307-777-6946 Telephone Division Deputy
Peter K. Michael 307-777-3542 Fax Jay A Jerde

October 10, 2013

Bill Carrel

irney,

Dear Mr, Carrel,

Enclosed with this letter is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming trial for the case, Montana v. Wyoming,
No. 137 Original before the U.S. Supreme Court. The trial will take place at the James F,
Battin Federal Courthouse located at 2601 2nd Avenue North, Billings, Montana.

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not ceriain at this time exactly when your testimony will be required.
Currently, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change. My
office and I will therefore work fo keep you informed about the progress of the trial and
let you know exactly when your testimony is expecied to be required, The phone number
my office currently has for you is ﬂh‘.‘ there is a better or alternative number
for us to reach you at, please call us with it at your carliest convenience.

Also enclosed with this letter and the subpoena is a check for you that includes the $40

witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse.

Your appearance at trial is not expected to take more than one day, including your travel
to and from Billings. But if the unexpected occurs and you are required to stay overnight
either before or after the day of your testimony, you may be entitled to additional fees
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you are required to stay overnight, the State of Wyoming will also make reservations and
pay for your room at a hotel in Billings. The State of Wyoming cannot however pay for
exira amenities at the hotel, such as room service, pay-per-view television, or long
distance: phone calls. Because of this, the hotel will still require you to present a valid
credit card at the timie you check in, Your card will only be charged if you incur charges
for those extra services. Therefore, please remember to bring a valid ¢redit card with
you when yon c¢ome to testify, If you do not bring a card, the State of Wyoming will
have to reimburse you after your trip to Billings, and this will requite soine paperwork.
and delay.

I kriow that testifying at trial is always a great inconvenience to any witness, so I thank
you for your cooperation with this subpoena and your atfendance at the trial. The
knowledge you possess is important to the resolution of this case, Please feel free to
contact me or my office if you have any questions or need to provide us with better
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946.

Sincerely,

Andrew Kuhlmann
Assistant Attorney General

Enc. (2)



NoO. 137, ORIGINAL

IN THE

SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA, Plaintiff
Y.
STATE OF WYOMING
AND
STATE OF NORTH DAKOTA, Defendants

BEFORE THE HONORABLE BARTON H. THOMPSON, JR.
SPECIAL MASTER

SUBPOENA TO TESTIFY AT A TRIAL IN A CIVIL ACTION
To:  Lonnie Wright
— Diamond Cross Properties
c/o CT Corporation System
208 North Broadway Ste 313
Billings, MT 359101
COMES NOW the Defendant, State of Wyoming, and pursuant to Rule 45, Federal
Rules of Civil Procedure, herewith commands you to appesr to testify at a trial in this civil
action. The trial will take place af the James F. Batiin Federal Courthouse located at 2601 2nd
Avenue North, Billings, Montana. The State of Wyoming estimates that it will call you to

testify sometime between November 12 and November 15, 2013, although this may be

subject to change. Please see the attached letter for more information regarding the time



and location where you must appear. When you afrive, you must remain at the court until
the judge or a court officer allows you {o leave.
The provisions of Fed, R. Civ. P. 45(c), relating to your protection as a person
subject to a subpoena, and Rule 45 (d) and (e), relating to your duty to respond to this
subpoena and the potential consequences of not doing so, are attached.

Date: O, W Sovd

CLERK OF COURT

/AN,

Signatute of Clerk or Deputy Clerk - Atforney’s Signature

The name, address, e-mail and telephone number of the attorney representing the State of
Wyoming, who issues or requests this subpoena, are:

Andrew Kuhlmann, Assistani Attorney General, 123 Capito! Building, Cheyenne, WY
82002, (307) 777-6946, andrew kuhimann@wyo.gov



Proof of Service
(This section shonld not be filed with the court unless required by Fed. R. Civ, P, 45,)

This subpoena for was received by me on

I served the subpoena by delivering a copy to the named individual as follows:

on (date)

Unless the subpoena was issued on behalf of the United States, or one of its
officers or agents, [ have also tendered to the witness fees for one day’s attendancs, and
the mileage allowed by law,

I declare under penalty of perjury that this information is true,

Date:

Server’s Signature

Printed name and title

Server’s Address



FEDERAL RULE OF CIVIL PROCEDURE 45 (C), (D), AND (E) (EFFECTIVE 12/1/07)

(C) PROTECTING A PERSON SUBJECT TO A SUBPOENA,

(1) AvOIDING UNDUE BURDEN OR EXPENST) SANCTIONS.
A party or atiorney responsible for fzsuing end serving a
subpoens must take reasonable steps to avold jmposing
undue burden or expense on & person subject to the
subpoena. The issulng court must enforce this duty and
impose an appropriate sanction — which may include lost
earnings and reasonable attorney’s fees — on a patty or
attorney who fails to comply,

(2) CommAND TO PRODUCE MATERIALS OR FPERMIT
INSPECTION,

(A) Appearance Not Required. A person commanded to
produce documents, electronically stored Information, or
tangible things, or to pertlt the Inspection of premises,
need not appear in person at the place of production or
inspeciion unless also commanded to appear for a
depesition, hearing, or trial,

(B)Y Objectlons. A person commanded to produce
dogutnents or tangible things or fo permit inspection may
serve on the party or attorney designated (n the subpoena a
written objeotlon to inspecting, copying, festing or
sampling any or all of the materials or to inspeciing the
premises or 1o producing electronically stored
information in the form or forms requested, The objection
must be served bsfore the earlier of the time specified for
compliance or 14 days after the subpoena is served, 1T an
objection is made, the following rules apply:

() At any time, on notice o the commandéd person, the
serving party may move the issuing court for an ordm
compelling production or inspection,

(i)} These mcts may be required only as directed in the
order, and the order must protect a person who is neither a
party nor a party’s officer from significant expense
resulting from compliance,

(3) QUASHING OR MOBIFYING A SUBPOENA.

(A) When Required, On timely motlon, the issulng court
must quash or modify & subposna that:

() falls to allow a reasonable time to comply;

(i) requires a person who is neither a patty nor a party’s
officer to travel more than {00 miles from where that
person resldes, is employed, or regularly fransacis buginess
in person — except that, subject to Rule 45(c){3)(B)ii),
the person may be commanded 1o attend & trial by traveling
from any such place within the state where the trial is held;
(i) requires disclosure of privileged or other protected
matler, iIf no exveption or waiver spplics; or

(iv) subjects a person to undue burden,

(B) When Permitied. To protect a person subjzet to ot
uffected by 2 subpoena, the lssuing court may, on motion,
quash or modify the subpoena iT it requires:

{) disclosing a trade secret or other confidential research,
development, or commercial infermation;

(it) disclosing an unretained expert’s opinion or information
that does not deseribe specific occurrences in dispute and

4

(D) DUTIES IN RESPONDING TO A SUBPOENA.

(1) Producing Documents or Electronically  Siored
Tnfarmation.

These procedures apply to producing documents or
elecironically stored information;

(A} Documents. A person responding to a subpoena to
produce documents must produce them as they are kept in
the ordinary course of business or must organlze and label
them to correspond to the categories in the demand.

(B} Form for Producing Electronically Stored Information
Noi Specifled. IT a subpoena does not specify a Torm for
producing electronically stored information, the person
responding must produce it in a form or forms in which it is
ordinarily maintained or in a reasonably usable form or
forms.

(C) Electronically Stored Information Produced in Only
One Form. The person responding need not produce the
same electronioally stored informetion in more than one
form,

(D} Inaccessible Electronicaily Stoved Information, The
person  responding need not provide discovery of
electronically stored information from sources that the
person ldentifies as not reasonably acoessible because of
undue burden or cost, On mofion to compel discovery or
for a protective order, the persen responding must show

that the information is not reasonably accessible becavse of
undue burden or cost. 1f that showing is mads, the court
mey nonetheless order discovery from sueh sources If the
requesting parfy shows good ocause, considering the
limitations of Rule 26(b}2)(C). The court may specify
condltions for the discovery,

{2) CLAIMING PRIVILEGE (3R PROTECTION,

(A)  Informarion  Withheld. A person  withholding
subpoenaed information under a clalm that it is privileged
or subject o protection ns trial-preparation material must:
() expressly make the clahm; and

(i} desoribe the nature of the withheld doeuments,
communications, or fangible things in a manner that,
without revealing information itsell’ privileged or protected,
will enable tho parties to assess the clalm.,

(B) Information Produced, ¥ information produced in
response to 8 subpeena is subjeet to a olaim of privilege or
of protection as trialpreparation matoerial, the person making
the ¢laim may ootify any party that received ihe
information of the clatm and the basis for it.

After belng notified, a party must prompily retum,
sequester, or destroy the specified information and any
copies it has; must not use or diselose the information until
the elaim is resolved; must take reasonable sieps to retrieve
the Information if the party disclosed it before being
notified; and may promptly present the information to the
court under seal for a determination of the clalm. The
person who produced the information must preserve the
information until the ¢laim is resolved,



results from fthe expert’s study that was not raquested by a
party; or

(iii) a person who is neither a party nor a party’s officer to
incur substantial expense o travel more than 100 miles to
attend trial,

(C) Specifying Conditlons as an Aliernative. In the
circumstances described in Rule 45(c)(3)(B), the court may,
instead of quashing or modifying & subpoena, order
appearance or production under specified conditions if the
serving party:

(i} shows a substantial neeq for the testimony or material
that cannot be otherwise met without undue hardship; and
(1) ensures that the subpoenged person will e reasonably
compensated.

{£)} CONTEMPT. The jssuing court may hold in contempt a
petson who, having been served, fails without adequate
gxouse to obey the subpoena. A nonparty’s failure to obey
must be excused if the subpoena purperis to require the
nonparty to attend or produce ot a place oulside the limits
of Rule 45(c)(3)(AY(i).
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Office of the Attorne 'y General

Governor Water and Natural Resources Division Chief Deputy Attorney General
Matthew H. Mead 123 State Capitol John G, Knepper
Cheyenne, Wyoming 82002
Attoeney General 307-777-6946 Telephone Division Deputy
Peter IS, Michael M07-777-3542, Pax Jay A Jerde
October 10, 2013

Lonnie Wright

Diamond Cross Properties
¢/o CT Corporation System
208 North Broadway Ste 313
Billings, MT 59101

Dear Mr, Wright,

Enclosed with this letier is a Subpoena to Testify at a Trial in a Civil Action requiring
your appearance and testimony at the upcoming trial for the case, Montana v. Wyoming,
No. 137 Original before the 11,8, Supreme Court. The trial will take place at the James F,
Battin Federal Courthouse located at 2601 2nd Avenue Notrth, Billings, Montana,

The entire trial is scheduled to take place over several weeks, and therefore the State of
Wyoming is not certain at this time exactly when your testimony will be required.
Currently, the State of Wyoming estimates that it will call you to testify sometime
between November 12 and November 15, 2013, However, if the trial runs longer or
shorter than expected, the date when your testimony will be needed could change. My
offige and 1 will therefore work to keep you informed about the progress of the trial and
let you know exactly when your testimony is expected to be required. The phone number

my office currently has for you is If there is a better or alternative number
for us to reach you at, please call r earliest convenience,

Also enclosed with this letter and the subpoena is a check for you that includes the $40

witness fee you are entitled to by law and the federal rate for your mileage to and from
the courthouse,
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vou are required to stay overnight, the State of Wyoming will also make reservations and
pay for your room at a hotel in Billings. The State of Wyoming cannot however pay for
extra amenities at the hotel, such as room service, pay-per-view television, or long
distance phone calls. Because of this, the hotel will still fequire you to present a valid
credit card at the time you check in, Your eard will only be charged if you incur charges
for those extra services. Therefore, please remember Yo bring a valid credit card with
you when vou come to. testify, If you do not bring a card, the State of Wyormning will
have to reiimburse you after your trip to Billings, and this will require some paperwork
and delay.

I know that testifying at trial is always a great inconvenience to any witness, o I thank
you for your cooperation with this subpoena and your attendance at the trial. The
knowledge you possess is important to the resolution of this case. Please feel free to
contact me or my office if you have any questions or need to provide us with better
contact information. You can reach me at 307-777-3537 or my office at 307-777-6946,

Sincerely,

Andrew Kuhlmann
Assistant Attorney General

Enc. (2)



