No. 137, Original

IN THE
SUPREME COURT OF THE UNITED STATES

STATE OF MONTANA,
Plaintiff,

V.

STATE OF WYOMING, and
STATE OF NORTH DAKOTA,
Defendants.

On Bill of Complaint

ANSWER OF STATE OF NORTH DAKOTA

The State of North Dakota, pursuant to the Special Master's Case Management

Order No. 4, dated September 4, 2009, for its Answer to the Bill of Complaint

(“Complaint”):
1. Admits the averments in Paragraph 1 of the Complaint.
2. Admits the averments in Paragraph 2 of the Complaint.

3. Admits the averment in Paragraph 3 of the Complaint that it ratified the
Yellowstone River Compact by legislative act codified as North Dakota Century Code
61-23-01 and lacks knowledge or information sufficient to form a belief about the truth of

all other averments in Paragraph 3 of the Complaint.



4. Admits the averment in Paragraph 4 of the Complaint that it is a signatory

to the Yellowstone River Compact and lacks knowledge or information sufficient to form

a belief about the truth of all other averments in Paragraph 4 of the Complaint.

5. Lacks knowledge or information sufficient to form
of the averments in Paragraph 5 of the Complaint.

6. Lacks knowledge or information sufficient to form
of the averments in Paragraph 6 of the Complaint.

7. Lacks knowledge or information sufficient to form
of the averments in Paragraph 7 of the Complaint.

8. Lacks knowledge or information sufficient to form
of the averments in Paragraph 8 of the Complaint.

9. Lacks knowledge or information sufficient to form
of the averments in Paragraph 9 of the Complaint.

10.  Lacks knowledge or information sufficient to form
of the averments in Paragraph 10 of the Complaint.

11.  Lacks knowledge or information sufficient to form
of the averments in Paragraph 11 of the Complaint.

12.  Lacks knowledge or information sufficient to form
of the averments in Paragraph 12 of the Complaint.

13.  Lacks knowledge or information sufficient to form

of the averments in Paragraph 13 of the Complaint.
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14.  Lacks knowledge or information sufficient to form a belief about the truth
of the averments in Paragraph 14 of the Complaint.

15.  Lacks knowledge or information sufficient to form a belief about the truth
of the averments in Paragraph 15 of the Complaint.

16. Lacks knowledge or information sufficient to form a belief about the truth
of the averments in Paragraph 16 of the Complaint.

17.  Lacks knowledge or information sufficient to form a belief about the truth
of the averments in Paragraph 17 of the Complaint.

18.  Lacks knowledge or information sufficient to form a belief about the truth
of the averments in Paragraph 18 of the Complaint.

19.  Affirmatively alleges that the Complaint fails to state a claim against the
State of North Dakota upon which relief can be granted.

WHEREFORE, the State of North Dakota respectfully requests that the
Complaint against it be dismissed.

RESPECTFULLY SUBMITTED,

State of North Dakota

Wayne Stenehjem
Attorney General

By: f""{ k. F"""’L\

Todd A. Sattler

Assistant Attorney General

North Dakota Office of Attorney General
500 North 9" Street

Bismarck, ND 58501-4509

(701) 328-3640

tsattler@nd.gov
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the ANSWER OF
STATE OF NORTH DAKOTA was served by electronic mail and placing the same in the

United States mail, postage paid, this 18" day of September, 2009, to the following:

Barton H. Thompson, Jr.

Susan Carter, Assistant
Woods Institute at Stanford University
Jerry Yang & Akiko Yamazaki

Environment & Energy Bldg., MC-4205

473 via Ortega
Stanford, CA 94305-4205
susan.carter@stanford.edu

James Joseph Dragna

Michael Wigmore

355 South Grand Avenue, Suite 4400
Los Angeles, CA 90071
michael.wigmore@bingham.com

Jeanne S. Whiteing

Whiteing & Smith

1136 Pearl St., Ste 203
Boulder, CO 80302
jwhiteing@whiteingsmith.com

William M. Jay

Solicitor General

United States Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001
william.m.jay@usdoj.gov

Christian D. Tweeten

Jennifer Anders

Montana Attorney General's Office
215 North Sanders

P.O. Box 201401

Helena, MT 59620-1401
janders@mt.gov

John B. Draper
Montgomery & Andrews
325 Paseo de Peralta
Santa Fe, NM 87501
[draper@montand.com

Peter K. Michael

Senior Assistant Attorney General
State of Wyoming

123 Capitol Building

Cheyenne, WY 82002
pmicha@state.wy.us

James Dubois

U.S. Dept. of Justice

Environment and Natural Resources
Division Natural Resources Section
1961 Stout Street, 8" Floor

Denver, CO 80294
james.dubois@usdoj.gov

. r
Todd A. Sattler
Assistant Attorney General




