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COMES NOW the State of Montana, pwsuant to Section VII.D of Case

Management Plan No. 1 (December 20,201I) ("CMP No. 1"), and submits this Status

Repoft No. 1 1.

1. On November 2, 2012, the States of Montana and Wyoming submitted

their previous Status Reports.

2. On November 2, 201,2, Montana served its Responses to Wyoming's

Second Set of Interrogatories.

3. On November 2, 2012, Mofltana notified Wyoming of its concems

regarding Wyoming's Answers to Montana's First Set of Interrogatories, First Set of

Requests for Production, and First Set of Requests for Admission. The concems were

expressed in an 8-page letter and 6 page exhibit.

4. Montana is continuing its discovery from Wyoming and other efforts to

meet the January 4,2012 expert disclosure deadline.

5. V/yoming is continuing its discovery from Montana.

6. The States have exchanged correspondence regarding the sufficiency of

discovery responses. Most of the documents associated with this colrespondence were

submitted to the Special Master in connection with the status conference held on

November 30,2012. One exception was Montana's First Supplemental Response to

Wyoming's Second Set of Interrogatodes, which is attached hereto. No remaining

concern regarding the sufhciency of Montana's Responses has been indicated by

Wyoming.



7. On November 13-15, 2012, Montana took the depositions of Edith

Lameres, Bill Shackelford, Pat Boyd, John Wantulok and Tom Manolis in Sheridan,

Wyoming. The deposition of Deborah Reed was cancelled at Wyoming's request.

8. On November 21, 2012, Wyoming provided Wyoming's First

Supplemental Answe¡s to Montana's First Set of lnter¡ogatories in response to Montana's

letter of Novemb er 2,2012.

9. On November 26-30, 2012, Montana took the depositions of Lisa

Lindemann, John Bames, Jeff Fassett, Pat Tyrrell, Richard Stockdale, Allan Cunningham

and Sue Lowry in Cheyenne, Wyoming.

10. On November 29,2012, Montana submitted to the Special Master

continuing concerns regarding Wyoming's responses to Montana's discovery requests,

including Montana's Proposed Motion to Compel a¡d Brief in Support.

1 1. On November 30, 2012, the Special Master held a telephonic status

conference during which the States' respective concems regarding discovery were

discussed. During the discussion of Wyoming's refusa.1 to produce GIS map fì1es,

Wyoming agreed to provide the GIS files, resolving that issue. Montana offered to

pursue fuilher discussions with 'rVyoming on Montana's remaining concems regarding

the sufhciency of Wyoming's answets to Montana's interrogatories.

12. Monta¡a is coordinating with Wyoming to schedule additional depositions

of a Wyoming official and Wyoming water users during the week of December 10-14,

2012, tn Sheridan, Wyoming.

13. Montana expects to be pursuing remaining discovery concems with

Wyoming.
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CERTIFICATE OF' SERVICE

I certify that a copy of Montana's Status Report No. 1 1 was served by electronic

mail on December 7,2072, and by placing the same in the U.S. mail on December 7,

2012, on the following:

Peter K. Michael James Joseph Dragna
Chief Deputy Attomey General Bingham, McCutchen LLP
Jay Jerde 355 South Gra¡d Avenue Suite 4400
Cbristopher M. Brown Los Angeles, CA 90071
David Willms iim,dragna@bineham.com
Matthias Sayer
Andrew Kuhlmann Michael Wigmore
James C. Kaste Bingham McCutchen LLP
The State of Wyoming 2020 K Street NW
I23 Capitol Building Washington, DC 20006-1806
Cheyenne, WY 82002 michael.wigmore@bingham.com



peter.michael@wvo. gov
iierde@wvo.gov
ch¡is.b¡own@wl'o. qov
matthias.saver.wvo. gov
david.willms@wyo.gov
andrew.kuhlmann@wyo. gov
iames.kaste@w)'o.eov

Jeanne S. Whiteing
Attorney at Law
1628 5tr' Street
Boulder, CO 80302
i whiteine@whiteinglaw.com

Solicitor General of the United States
U. S. Department of Justice
950 Pennsylvania Avenue, N.W., Room 5614
Washington, D.C. 20530-0001
SuprqlqeÇIBaçfs@uqdqi.sav

Barton H. Thompson, Jr., Special Master
Susan Carler, Assistant
Jerry Yang and Akiko Yamazaki

Environment & Energy Building, MC-4205
473 Yia Ortega
Stanford, C A 94305 -420 5
(Original and 3 copies of Certificate of Seruice
only by Email and U.S. Mail)
susan.carler@stanford. edu

Jennifer L. Verleger
Assistant Attorney General
North Dakota Attorney General's
Office
500 North 9th Street
Bisma¡ck, ND 5850 I -4509
iverleeer@nd.qov

James DuBois
United States Deparlment of Justice
Environmental and Natural Resouroes
Division of Natural Resources Section
999 18th St. #370 South Terrace
Denver, CO 80202
i ames. dubois@usdoj. gov

I furlher cerlify that all parties required to be served have been

John B. Draper
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Plaintiff the State of Montana ("Montana ') hereby provides its first supplemental

ïesponse to Wyoming's Second Set of Interrogatories to Montana (Sept. 1 8, 2012) ('First

Supplemental Resp'onse")i. This supplemental resporlsè is being . made subject to

Montana's Objections to ffyoming's Second Set of Interrogatories to Montana a¡d

Wyomingk First Request for Admissions (Oct. 18, 2012) ("Montana's Objections"). In

addition, Montana incorporates its atrswers and objections set forth in its Responses to

Wyoming's Second Set of Interrogatories (Nov. 2, 2012).

Montana is submitting this First Supplemental Response in the spirit of

cooperation, and denies that its original responses were insufficient in any way,

II. IVHO DO YOU CLAIM WAS DAMAGED?

INTERROGATORY NO. 2-2¡ For each year il¡r' which Montana claims. it

made a call on Wyoming, please identify the Montana water users with pre-1950

water rights who you claim were not receiving water that they were entitled to unde¡

the Compact.

. SIJPPLEMENTAL ANSIñ¡ER: Montana has previously provided Wyoming

with a complete list of water rights in the Tongue and Powder Basins in Montana (up-

1o-d¡te inforrnation on. the Tongue Rive.1 Adjudie atirin can be found at

httplZd¡¡ç.mt ¡¡Qv./wrd/waler rts/adjudicatior/42C tonzue/default.asp, and

htto://dnrc.mt.sov/wrd,/water rts/adjudicatioí/42B tongue/defauit.asp). Based upon

current information, in 1987, 19EE, 1989, 20A0,2001,2002,2003, 2004, and 2006

none of the water rights wíth pre-1950 priorþ dates received a full supply. For

example, as was previously disclosed to \Myoming in the Affidavit of Art Hayes, Jr.,

wâter users that did not receive water included, but were not limited to, water users
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under the i 914 Miles,city Dec¡ee and thé TlkY Inigation Eistrict. In addition, at least

in 1988, 1989,2001,2002, 2004, and 2006, the Tongue River Reservoir did not ¡each

full contents.

Relevant documents include the documents previously provided as MT105lg,

MT12981-}'.4T12982, :ldT12984, MTl2988-MT12989, MT13285, MT13286-

MTt3287, MT13316, Wy37887, Wy378E9, \My37891, Wy37881, Wy3773.1, and

the Declaration of Rich Moy and accompanying documents (attached as Appendix A

to Montana's B¡ief in Opposition to Wyoming,s partial Motion for Sumrnary

Judgment). Additional ¡elevant information conceming streamflow can be found at

http://*uterduta.nsgs.eorr/nwis/drr/?site no=0630630O&agerr"v 
"d:USGS&¡efeo"d 

mo

dulé=sw. and

http;//wate¡data.usgs.eov/t 
"is/dv/?site:.no=063245OO&agenc' 

cd=usGS&refeûed .mo

dule=sw. Relevant deposition testimony can be found in the transcripts of the

depositions of Keith Kerbel, Jack Stults, Rich Moy, and Marty Van Cleave.

Finally, discovery is on-going, Montana and its experts continue to investigate

"Montana water users with pre-1950 watet rights who . . . \¡r'ere not receiving water.',

This attswer rnay be supplefäehte-d in aoëordgnce with the CM:p or as new information

becomes available.
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DATED this 21st day ofNovember, 2012.

STEVË B.IJLLOCK
Attomey General of Montana

JENNIFERANDERS
Assistarit Attomey General
ANNE YATES
Special Assistant Attomey General
215 North Sanders

P.O. Box 2307
SantaFe, NM 87504-2307
* Counsel of Record
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As counsel for Moritan4 I. certifr that a copy of Monta¡a,s First Supplemental

Response to wyoming's second set of Interrogatories was served by electronic mail on

November 2I,2072, and by placing the same in the U.S. Mail on November 23,2012

addressed to the following:

Peter K. Michael
Chief Deputy Attomey General
Jay Jerde
Christop.her M. Brown
David Willms
Matthias Sayer
And¡ew Kuhlmann
James C. Kaste
The State of Wyoming
123 Capirol Building
Cheyenne, WY 82002

' James Joseph Dragna
Bingham, McCutchen LLP
355 South Grand Avenue Suite 4400
Los Angeles, CA 90071
j im.dragna@gingham.com

Michael Wigmore
Bingham McCutchen LLP
2020 K Street NW
Washington, DC 20006-1 806
michael.wiemore@hingham.com
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peter.michael@wyo. gov
ijerde@wyo.eov
ch¡is.bt¡¡w¡r@w.vo. gov
matthias.saye¡.wyo. gov
david.willms@wyo.gov
andrew. kuhlmann@wvo ;qov
iames.kaste@.wvo.gov

Jeanne S. Whiteing Je¡rnifer L. Verleger
Attomey at Law Assistant Attomey General
1628 5th Street North Dakota Attomey General's
Boulder, CO 80302 OfFrce
iwhiteing@¡¿vhiteinelaw.com 500 North 9th Street

Bisma¡ck, ND 58501-4509
iverleger@nd. eov

Solicito¡ General of the United Siates James DuBois
U. S. Department of Justice United States Deparhnent of Justice
950 Pennsylvania Avenue, N.W., Room 5614 Environmental a¡d Natural Resources
Washington, D.C. 20530-0001 Division of Natural Resources Seetion
SuoremeCtBriefs@usdoi.eov 999 18th St. #370 South Terrace

Denver, CO 80202
iames.dubois@usdoj. gov

Barton H. Thompsón, Jr., Special Master
Susan Carter, Assistant
Jerry Yang and Akiko Yamazaki

Environment & Energy Building, MC-4205
473YÅaOtlega

. Stanford,CA94305-4205
(Original and 3 copies of Certificate of Service
only by Email and U.S. Mail)
susan. carter@stanford. edu
dianai@stanfo¡d.edu

I further certi$ that all parties required to be served havp þen sewed.
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