
No. 137, Original

ln The
Supreme Court Of The United States

STATE OF MONTANA,

Plaintiff,
v_

STATE OËWYOMING

and

STATE OF NORTH DAKOTA

Defendants.

Before the Honorable Bârton H. Thompson, Jr.
SPecial Master

+

DECLARATION OË RICHARD M. MOY

COMES NOW Richard M. Moy, puFuant to 28 U.S.C. S 1746' and stätes as

follows:

1. I am over 1E years öf age' Cunently, I am a Commissioner, appointed by

the President of the United Státes, of the lnternationãl Joint Cor¡mission, U.S.

Department of State. The Internat¡onal Joint Commigsion oversees adminisfration of

the Boundary waters Treaty (1909) with canada, arbitrates transboundary water

disputes and issues orders with Íegard fo transboundary reservoirs'

2. I am a former water resources maneger for the State of Montâna,

Departrñent of Natural Resources and conservation (DNRC). I was the DNRC Water

Management Bureau Chief from 1981 to December 2008.

Appendix A



3. During my 1981-20Ûs tenufe as DNRC Water Management Bureau Chief'

I had responsibility for oversight of the Yellowstone River compact ("compact') for

Montana and attended meetings of the Yellowstone River Compact Cosnmission'

4- Durìng the period 1981-2008, pre-1950 water rights in Montana

experienced shortages, not only in 2004 and 2006 but atso in other yeârs' that

Montana believed wefe cåused by Wyoming's overuôe under the Gompact' Montana's

representatives complained to the Wyoming representatives about this' not only in

2o04 and 2o06 þut also in other years, but Wyoming refused to admit that Wyoming

hadanyobligationunderthecompactto.protectMontana,spre-1950uges.Therefore.

WyomingcontinuallyrebuffedMontana'soomplaintsandreftlsedtoprovideany

additional water in response to tho6e complaints- This was true even in 2004 and

2006, when the Montana complainls wefe put in writing. Those written complaints and

Wyoming,swrittenfesponsesareattachedheretoasExhibitA(2004)andExhibitB

(2006)-

S.BecausetheWyomingfepresentat¡vescontinuaffyrefusedtorecÔgnize

their obligâtions under the compact to protect Montana's pre-1950 uses. it was at times

considered futile by Monbnã to continue to complain. Eventually, the present l¡t¡gation

was filed because of Wyoming's intransigence.

I state under penalty of perjury thal lhe foregoing ls lrue and sorrêcl

Executed on ? 1Å.J--.2o11./
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Exhibit A
Declaration of Richard Moy

D EI'ART]\4ENT O F ¡{ATURAÍ
RES O URCES AND CONSERVATION

IUDY M4Mz
COVIRNOR DIRECIOR'S OFFTCE lro6l 4a*,zoa4

rH,tFAX N'U¡4rÊr ({0o l{+16¡r

ïtå]-sn nEsoIJRcE Þ¡vlSION t¿{¡d 4dS-6601
îEL. ã'fÀXMJMBSnS {40Él 444i0533,' (6061 c4..s91S
nriPrnwÍ¡w¡qn¡Ç!Èto.Etu¡,/Hldrhome.bElt

l{jl{ 9tlrÀv¡NftE
PO.BOX201601

urr¡N4 l¡oN¿wri sgs¿o.uoi

May 18,2004

PafiokT. Tlneli
ïVyoming STaio Enøineer
WY StatJ Engine.r-t Om."
H.nuohl*Buidid; E;;-
Çheyenng lVyomin e 82002'

RE: Call for Watø undø yelloystone \iver Compact

Dez¡ P¿t

- This is the.lettef I lrÊetioned wor¡ld follow or¡¡ tðlEphole ø¿[ reg?ding tåe cr¡rrent needf6¡ adminigtatiq¡ of the comnact ¿lso, ut ou-Í"u-À,rtoñîio* compaot co¡rmíssio¡
f-t:q_gIaApnllagreeit_tosendyou"irt*rarf"ì"äärJ*raad.needs. Asyoulcnowtom or¡r receat dissussiors. Mo¡taãa ís receiving ilìsufõcient vater to safisff o* ä*aop"ä *¿ptotectedpre-l9S0apgroprlativerights. rc¡"vã,**trl"î"¡*.atunøeisa.se.,eå
slortage of warerl"¡'i""ir.ht¡iîtot"t"-rrort ri.iiriiJv.m*rt 

""Ërä.""tä"*Tongue aod Powdor River basi¡s a¡e *!¡.g dÈt r;ly fow]',u rr" io tAo proc"r. oi"äiåLgthe st¿tru of the other fiïuta¡ies 
-co.-væed 

il ús c"r¡"ãirqå irri[ dvjse as sooo æ we bâvemore specifc info4oarion- The follorring ir u g"r"åi säÃÇ of cu'etrt cordifions:

Tongue R¡'ver. Rights are not cwently being satisü,ed on the Tongue River whe¡e we

ffi :"'n':in::S,:î,"¡-",.*,:#iTi'"öää".iiËi"i{"'ffr:irHilii.i*ihi
*Y;t_'r. j'"Tu;:**#HT*rer+i¿iËä'bõäË;ïüÉ;lt.-*ï,trf triJft ir,
ä:::::iî:i:'."**T:':'::g:.-L'T'"'l!*'T";-,ËfiäÏ¡"ï:ì'i#itriå;thepriødeøeed¡iebu exceptfo¡p_artialì"ürd;d;.frhä;-#iäiuiäi.iitil,ffiliku
18h3" * curreniþ beiag mit out of tbe 1914 decrd Ï1"o" 

^t""1.,"¿ 
â côn,' 

^ç+.rrÁ 
¿Gñ;-^^ _r

Fiü#Jtrffi i,1ffi :trJ,:i#i,Jïiiäi,T;,îffi ff ._îtr;"'*ry_;""'ff 
i.,jL¡¡v yr¿Le!È u¡ ure r or¡gue lcver'- €¡ÍEred oE May 20,1974, for yor referöce. wot* ¿stt í,

*:,:ïo"o#ii ;:'_rx* :33i1.::1,^:*r, -Lf -.:* î"*¡er second duriag the iaigarionseas.n- cusenr flow ar rhe siaie rin- e is a recogdrow isl;il;T.:ñ], å'J"iätz.i'.tîä'
i31g3*1":"jil,?jl*1",-tp* r"",ñd"äilrù.Iäo*,u. sse 

"obi" 
feer per second

preyiousreco_rd low of i9g ôubíc feefper
mea¡, The Nortbøa Cheyedne Tribe also tol¿-s-iim.,À-øoãã 

" qv /ev uu!'¡ç reer p¡4 sEcond

"üh 
;tr" ";;ü;äi#'"iïri. *"rÞ ^rr¡r^-+.ç^ 1r,- L---- -Yl5l+rt on üe longue alo¡gyfi ,î:"#::11:'_T:g.,.1*tu"i,tt,"r,riå-J"i'-*-rË;;i#ä:å,ffåäü.f ,Hiii

;*H1ry{:3,"Jroadninisrerthe.o*p;;;Ì,..*uo.;ñää:".ilff .i'ffi i'iååinbetiveÊn the states.

Little Powder ¿rd the powrler. I4ost irrigafors on flE Fowderhave valid w¿te¡ ¡ipLtsto covertbeirirrigâred lands tr#o orÍbree t-* "d;;; ö*i"it¿i"ø.* 
"fth;äiï'r¡rArE wItEt IRoIECIS

EUREAÛ
W4trËT MÀNAGEÌdENI

IT,¡,EAU
wATER OP![L{I]O!S

¡¡IRE¿,U ÌVA1ÌR ÈcEs
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. Po¡dcr Rivor aqd the powd¡¡RiVerÊoF rhe sÞtâ lì¡o to B7ôâdus for t&is yeæ ¿!.dics.tes,tharúosr waler d8t"1s botdç¡s Eill-be luclJ, t gú .;; -irrig"ri"; 
oD Ðo-s' of fhej¡ land- r_,'orta¿fl",flows ere ë<ûe¡oâlylow å¿dråe wa'di6 v;;-;JËiåi,ùl*j"r_" ofyear_ Further degradarion ofwatø' quality úre to low flows could r*t ft ii 

" 
lãJffiry Dêt ât fca iEigêtio¡- Flowe aorlh ofPowders¡ílie, Mostane srê inooneiÁÈent to nonexisieot åd 

"¿* ""**Cati""î *.-*iä.i"-¡¡et-Ia othcrwords tâis is th.oworst som.e r.*s n""åì""n'*tai"ìã"îrÇrî"îä?i,ãä,ää,'åä,¡"
lowesl tows o!. ¡ecD¡d. ât Locete, Montatr€-

' 
Btg IIor¡ Th* -o"t ,""*, st¿a¡n!.orr,.¡eco¡als shoru the Big Hou ruaiug a.bout one' tbird of aveçage. We heve rçortø 

"o "uU, 
r"" *iJ_J"iL¿"", howowr.,temperaJures aro a:rtícþated to cha¡ge flow conditio¡¡-- 

-- -

-0,1" u"t#Hr|o**,"o;_tto"-.tone. T!.s flo* s \¡,,sre Ext€mely toq, eartief, rhis sp'bg; and

ehould ren*ir vigìl*, *d n#;ifllffiî*ot "ev 
recn:ia óeu t"t"* ;"t-;*äãi'

'.
A.s Corlpâ.ci ConÐiÊeioner for lVlolúaas., aad ae directed by Gove¡¡or Ma¡t¿ I amaotifyi4 you tbãt this lerer co¡srirutos M."t ;'r;"]î,;J; rhç tcr¡¡s of tie compåct for ou¡vali-- d aad protecred pre-1950 waten fieÊrs .a 

-;h" 
c";Ë;îiäã.i rãõåiîloäî'#l*"Ë. "

calrins for a'r¡ra-re5'¡'unior weÉeriã wy.*i"g-r;'"dsry-"Ë *rt;r-ËiËõä#;iri"Torsue and Poivdcæ Rivcrs. "{s you rcported æ-tho ApräêüU.¿ _å."e, Vú;;1"ñ*-currendy srorirg 9'369 acrrs-fee!,ofpo"i-rsso -*o i;i; äogr.. Rioo d.^í-"g= a\r! zr4,zzzacre-feet ofpost-1950 weter iE tüe powd"r River Bs'i¿ s* uttu"ru¿,rt¡yo"naËRo_;;#;-
Capacify Rcport We herebv-requert f,'* ¿l t¡"rã iio*dÇäers be i-rnedìaæly releäsod an4delivhedtotheMonisû¿bo;deriou"ejgt"."4ð;;"äriåäcp-r.*.dpiÊ_19s0waterrishts.
o¡ ths Tou'ue and tåo powder Rivers: Tbr",;rllã ¡;"Jd;r+;it¡r¿¿;Ji."ãi¡äïåää';f,",
drainagos,.as proúeøed iq rùe comp"* u, A.dri"îi aäàïu"a"¿ ,o saîisry üe seniora:lpró'Friâtive rjgbls in Montar.a- 5. ùi foague thÐ .åU-ätãiì*r5, oceeds f¡osê stored w¿ters.As noted' below we need ro i'tñerri¿tpty *orïJ" r -""i"äiiqu tuouo,io¿ oo.inirrçe rooversee the procedu¡e fqr tbe rÊEå.iEiJ¡[ auu"*y grwut r- 

evs'u¡¡*l'r¡ r¡.) 
.

We reque6t sfl iÐl¡ediate _ûeeti¡g þf tÞ þaþaisâl s6ñrñittee to EupeEr¡isê tåe release âû.d,delivcrv ef fiis v¿1*. Aaditíoua,rly tho iccheioa.r "r.-iã]" ,¡""¡¿ drv;lö; pr.c;;frr-"- 'contilued deliveiy'orwate" ro sartsþ-senioäs-Ã-t¡ñËtT*ä*.,.,,o-æ. As,we dis'r,s.csrr
:Ïff.:_y.--"! qï a¡ uop-¡ec€d€atsd smjE¿i of rai¡ itroughout tte sumner, this i. 

" 
orni"rl*if"oad ).câ¡ lorg'Elr¡ $rl4 y, It is oss@tial thar wo .çvork qu:oHy a¡d a¡pro¡r-l=.f"ly io-íd;;#-our iuterstate i¡¡aters m satisfr our users in a way 6ø-iå l*"r'dìs¡"ti:ú;äo,;Ë, rt];ËË"ästates' ¡arrthe¡nore, tåe qreú a,r'ni,,;stratio¿ s¡Luf¿ t¿te i¡to gêcðì,,,t tb¿t while EaÉy oftåoseo,Elef righi€ r¡sers are irricatorc, .9pg.ge gtuoi"¡¡"¡-;.t*;; r¡. ou¡ c¡riee e¡¿{ {6ç¡¡6 along iàerivers, iuclurring rhs couqsíty ogMitd círy, Iüdta¡r;- --

Tþ.e co¡tinÈation oftbe exberne d¡ought seriousry sffests us qJI. rbe stste€ c; be't serveüe water needs of iäeir c izÊas by d:r-Þl"p.,iã;rükJíefrJrss tr tinclv ¡elsasc of .warørs
Decessa¡-J¡ þ meer calls oo valid p_re-Igso dghls in äd¿iriol ro proví¡;-g ¡¿¡-tt" 

"o*oat 
-----

-aFportio¡æeqt of aJl çsten doveiop.d sfterïsso- H-"*ì;;rã¡å:"qr-" * p,"p;ã -äååä" ;r*evcr¿rtio¡. wc Ëeä,;;:l#*iËi?ïIr"f$ïi,fn"*oitizens to proteox our ¡igùts rtaf are seortua i" ru .omfrã -öo 
*+ as recogaized aad

h
-l------aÈ-

r=- y-r?ø"-.¡,rì pua$È*--c-rr.-^q!r-,-.1",=.-.Hî*,+I*,,



affi¡med in tbe con¡acr is fo nloteot.yalid pre-1950 rights in both srates, tbrough coopøarionbetween the srarer on u"¡¿uoit",.iurä ãi:.åíiärl* 
* o'

Attached is a¿ afEd¿vít ûon ïhe ?resídent oftåe Tongue Ríver ïli.ater Users Assooiationa¡d orher documearariou to suopo"rr t|9 
9aä 

prîi. hiit .ääd, wå musr ¡equEsr thar you ,

f;,'ffiî##ø*iu"*p'doá øtliaîíä rËöiJìi 
""*ce 

f,or vour coop€raïio¡ on

l

I

-l

'::v\
{- /'

Jacpétults
þiyjgis¡ d.trñi¡ìsfoatq¡
Water Ràsources Division

cc. Monta¿a Govecao¡ lvf¿¡Þ
Wyoníng Govemor Freudenthal

J*"1{g:lg, Cbair, yeilorr,sfone River Compaø Cosmissíon.
Jsa¡nie WhitiDg ìV6rlhem Cheyefte lTibe 

- r *

Enc. Affidavit of Toqgue Rivsr Use¡s
19I4 Ðeøee

,lYyoming Reservoirs Capaoty Rçori
USGS Sueanflov¡ Rei:ords -
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A¡:FIDAYü OF ÀRT EÀyEs Jr.

sTAlTol'MONTaNA)

Coun-f ofRbseburt)

. 
I, Art lfayes k , beiag duly swom, do høeby afErm and stare æ follows:

1 . I enr a compeieat aduh oitizø of Monta¡a_ I æside d Bimey, À4T.
I lave ¡esided at dtat rocation siuce íeoz uy aadress and terophone nrrube¡ ae: p.o. Box

578, Biraey, MT 59012 Ø06) 98+6260.

tr aæ a frymer/¡aucher and I ær tbe prosident of ltre B¡owr Cattle Co. whích
Írigges out ofthe Tongue RÍvetinMo¡taua- ïbeB¡owu c¿ttrehas dore so
for one hr¡ndred and ñve years. I do so rudø artho,rity of a vrdfer ríghÈ iu
The Brow¡ Cattle Co.'s name, ciaim nmrbers f 4A aod ig under.ihe l9l4
Deoee with priorify d'dss of 9-22-rE99 ød 4.r-r902o4 which are diverted
neæ Bimey, MT an( by rigbt of conùacts Êom the Tongue Rivø Reservoir,
a Monta¡a State Ow¡edReservoirwith apriority date of 193g, coûþact
numbers; 506, 345-L-1.-8, 4OO, 357, 3j23.

Ihave resided in the nral a¡e¿ ofüc Tongue River, iu the viciaify.of Bimey,
MT for sixty years. My livelihood æquires a reliable wafen supply for
irigdior, sfp"k and domesfic use, My work and way ofïfe aepøa neaviþ
on water of a quality suffioient to oeet The ¡eeds of iuigatio4 donestic, md
stock üse. For all o¡ aost of the yea¡s il which I have lived iu tbe vicíniuy, I
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have personalþ and regfarly observed the river oouditions tbroughout ihe
-Írigation 

seasou and I have,mo¡e generr-aly observed the river sq¡dit¡o¡s

tlroughout the year-

4- In additiou to being a water use¡ myselg I aa presiden for Tte iongrre River

rt/ater l]sers Associatio4 (TRwuA) a noaprofit waîer users æsooi¿tiou

coraprired of member¡ witå watsr pwc,hase coritøctr for tåe delivery of wafo' ûom the Tongue River Þoject I h¿ve seiyed i¡ tus capacitï sÍnoe I 99 L
5. Iamy capacity æ preside,lrtforthe TRWU.A" I adøinisfcrthe wderpruchase

coutact deliverjæ of wakr by meæuring aciual stored waicr, obsenving

strowlr¿rcb uonitoriag ail avail¿ble stuúe and fedenl wate,r dat4 including

urired staÉes Geologic s'ruey ¿¡¡[]rfdinnerftçsoruoe co¡serr¡ation serdce, . 
.

aud Montæa Deparhrent of Natural Resoucrs and Coaseryation d¿ta for tbe

bæiu, Feasudng inflow and ouflow, aad a{us*irig the spillway outlot in
ræponse to oails for water purchase contr¿ots. I a]so hono¡ c¿lls for senior

weter rights holdas

6. As Monf¿¡¿ is aprior appmpridion sbte, whenever e call fo¡ waÞr Èom ¿

water iight horder s€Dior to the state project cark for waterr,.I must honor trar

ø4 even if tiiat ueaú,s the st¿te watq righb aod othø j'nior appropriatøs,

needs wÍIl gormÍriÍlled. To perform these fi¡uctio¡s I maintain close contucú

wilh the wafer usors all 
'p 

and dors¡, th. Tongue Rivø, all the way to Miles

city, so &at lrave a good'ndersianding ofwhenthè shorøges my occur aud
q/tat fho needs are, especially relative to w!¿t nomcal rive¡ levels a¡e. h this

way I can antioipate shortages aad afiemptto satísff the ruout senior riglts
vújle minimiz:hg h3m rp the ju¡ior users whosé water righfs I calaot þonor.

7 . Bæod on my Laowiedge ofthe River and its users, a¡d bæed m the taiaiug I
¡ecEived ûom thç provious presidelÇ Eerb Mobley, who perfomred thoso

fi¡nctio¡¡ for twenty years, I Ey to rll¡1 t¡.e ,1,î,. so î¡.at thçæ is 50 cß of watø
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- ât Mires city' Tbe wate¡s of the Toague Rivq are iqcruded iE tås 1 
g14 Milæ

CÍty decree, whiðh lusc ro aduinisterthe waterrights.

ooMry 15,2004, rmeasuredthe stored capacity ofüe dan aad Ítis at
41,5 98 acre feel fhis is dotfa ÈoE 49,942 àcre featoeærued on Aprl
172004.lbe infiow on May LS,zl}Ais 205 cÈ rshich is l0-20 % of average.
Snowfel data ûom NRCS shows that the pea& water fl,ow for Toogue Rivø
ocurned ø,May 9,2004-

Because oftle prolonged droughl the sof qoishrre content jd so low that
nuch of the nù offwas absorbed into the soil and never aade to the sheam
for doiívery into theproject

From my ørperiencg jn z.tmiñistering the vrater rigtts ûom the Tougue Rivø
dam for over 12 years, aad tom my taining Êou the grer"ious president who

, rau the project for ovø twelty yoæs, it ir my opinion aad observation that
the¡e ic i¡sr¡ficie¿t water Io Eeetthe 193g ¡eeds of úe state project
Oa or about ^April 29, 2004,I h¿d a call from Roger Muggli, direotor of tbe
Tong'e-Yenowstone *igation Disttst fo¡ somq of his wuterrigÈt Essed o¡,
tåe crinent storage in the projec[ the anorlut aeeded to satisfy seoior rþb,
a¡d the laèk of additiotal snovpack to inc¡ease i¡flow, I ilid not doüver ali of
fåe requosted wafer.

Mont¿¡¿ water riÉt¡ wiÈ perfected ¡nìor appropriative d¿tes befo¡e i 950 a¡e
aot beiag satisfied at Tåis time in the Tongue River Ðrainago. the i 93S dght
ia the project is nof being satisûed at rhis îimE lor are ofler valid senior
w¿terrights dating b;weea lg!4 dú1950. Withoü significaut additÍonal
inflows into tåe project, ail brt tte very most se¡rior vrater rights fvÍll go

'"fiiled ' r:is irjg;atiotr sea¡o!- The need for irrigation water is serbus and
imoedisfe.



{

u¡fillod lt;s irigatior se¿r¡ior¡. The need for irþtio!, v¡at€r is serious aud immefiate.
13' 'vi/ater qrraüty sufficieat to meettrie appropriadve rìghtpuçoses requires úø. 

the n¡atef derivered to the projest oeet Montara's water quarity standards set
by The Mo¡t¡¡e Board ofEnvÍro¡merf¿r Reviow for Tongue River *udEr the

Montana It/atc Qr:ality Act

FURTHER A¡:FTAI{T SAY:ETTI NOT

DATEDthis la _ dayot 'fu¿-zooa.

on fL¿av "ttlfut¿*,rhe ¿fo¡emo¡tioned atrønt a¡peared before me andt'
swo¡e or aftmed ttat rhe abo#e facb we¡e within hí,s or her personal howledge ud that
they believed them to be tue.

SUBSCRtsEDANDSWORNTobefq¡umeth¡s /ó ¿uyof
2004. I



N¡ue Date
No. of iW¡e¡s

I¡ches cß

t Ios. T. BrownI, & C C-nmnmv 7-6-1886 4t9.5: 10.4!
2 Wles CityC&IG. T&Y 8-9-1886 7500.01 1E7.5(
3 ÌeÌËrerEst }V. Dirú þ19-1890 i59.9( 4.0t
4 Ios. T, Brovml&C Coønæv#4 7-l+189t 359.4( 8.9!
5 Ios, T. Brownl & C Co¡ma¡n'Ð i111894 257.3( 6.4:
6 ,Pr€dBaüilgs, d al lAt-lSSj 941.3(
7 R.F, Colbert 5.15-1895 133.8, 33:

8-A Ios. T. &ownl. & C Cor¡rns¡v#ì Ltrzl7-1896 59.1: L-41
8-B Ióbias SalvenoÉ L0-n-ß96 75,L 1.8¡
ú-L 3 o¡sel Fon Ff,-2::-l$9è 26.s01 0.6(
8-D Peter Selvqgon LW1-1896 25.501 0-&
9-À Ban Ã¡¡e¡, E. Dtah þn-1Ey7 11"63.751 29.U,

.9-B IohtFlov¡es 1"27-18y7 49.701 1.2¿
t0 J.M.Tai¡to¡ #1 I0-1-1897 æ.6e1 2_il
11 fB.F.Skwe lz-l-tssa t8z35l 4.51
t2 R¡sEr¡s O. IæE 10-1-r898 45.651 L.l'

t3A Iho¡¡as Sahemoo t-1-1899 24.sol 0.61
138 lCá. Redäll s-t-1899 78.861 1.9t
t4A Io¡. T. B¡orr¡¡ L & C Coroav#S )-2L7899 533.8s1 13.3r
14F Brcq/Eter E$,, E. Ðitcå lg-zz-tzgg iE7.50t 4.61
14C 3rase S. Èewster 9-22-1899 r53ol 0,3t
14D LL Petqson )-22-1899 26.851 0.t,
15 C.M Taintor#Z lt-1900 81.131 2.0i
I6 Iongue RivøEsr Co. (¡ow S-nl 12-75-1,900 1781.0( Á.¿,11

L7 FÍ¡ntFfeirs t-29-1907 113.2( ,91
18 l'os. T. &oval& C Co**tr*e +l-1902 71á 

"t19A S,.q- f:Iotclkiss 12-t0"1902 157_11 3-9
198 h¡illiamWolf t2-10-t902 395.0( gFt
20 BâllRålr,hCo.W D¡tctr 12-17-L908 314.4:
2t bdim Service 3-2+1909 1200,001 30.0r
22 G.B. Pope tLn-ßLï 597.901 t4.9:

I lrotat 17265_671 431.&

This t¿ble does not refleot aay or::rent nane chalgø.

ÐECREE oF THE tilATERs 
'FTONGUE 

RIVE& Docket No. 2809, and I\4OÐEIED ANDSUPPI,ET\4EI.TIAI,JUDGEMENIAÀ.IDDECREEE}rEREDo¡¡-rIg-ærúv
. OFIVÍAY, 1914- Custer CourtyMonran¿
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. Reservoir

. Park

B¡g Hom

cross Creek

sâwmill

Dome

Twin Lakes

Granger

WÌllils

Martin

Led Chanc€

Weston

. Reservoir

Keamey

ctoud Peak

\Mllow Park

Tle Hac*

Muddy GueE

Dull Krife

Lake DeSm*

Healy

7,347 ÞF

2,74s AF

AF

AF

1,643 AF

1,180 AF

'146 AF

79 AF

56I AF

90 AF

s70 ¡F-
14,365 AF

,Post 1950

3,015 AF

I,E7O AF

798 AF

1,275 AF.

1EE AF

2217 AF

,AF
.AF

AF

AF

9,369 AF

Cârryov?¡ 2004

3,3€E AF

1.098 AF

324 AF

OAF

1,525 AF
. 2,ò06 AF

6AF

OAF

OAF

OAF

OAF

8,947 AF

Carryover2004

2711 AF

OAF

1,316 AF

2,435 AF

556 AF

987 AF

197,132 AF

3,077 AF

208214 AF

Powde¡ RÍvet Ðninaøe

Pre.l99L

1,854 AF

3,398 AF

4,457 AF

1,a47 þF

AF

AF

37,515 AF

AF

4E,E7.f AF

Post 1950

4,4m PF

172 AF

AF

788 AF

2,335 AF

4,3,15 AF

197,472 Þ,F

s,140 AF

214,72. AF

Wyoming Reservoirs

Gapacity Report

Tonaue River D¡aínaqe

Þre-í950
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Real-Time Data for Montana: Streamflow ^ Lg4 site(s) found

updated 200,N- 05-77 77 ¿52204 UsÆastern-
Stre¡mf¡ow ir Mo¡tana is monitored in cooþeratiol rvif,h State, Conrfy, and other trederal
agencies.

TemperatureCorvêrtsr: f]"r<=t"cl-l ffi

P:

I
-

I

l

l
l

æi:]Iiil,É;i 
,

U56S ¡ntemat Acce9s

ljg¡ter Resosrces

Statior¡
'numher

St¡üo¡ ¡sme
Ù UPPER MISSOURI RTYERBASIN
06006000 Red Rock C¡ ab Lakes n¡ Lakeview MT
0601250q Red Rook R bl Liøa Reservoi¡ o¡ Msnida ùfI
06016000 Beavøhead Riv€,î at Ba¡-etts MI
06017000 Be¿ve¡head Rivø at DillonMT
06018500 Be¿ve¡head River neæ Twia Bridges MT
06019508 Ruby Ríver ab ResErvoi¡ ¡¡ Alder Ml
06020600 Ruby Rivø bl Rmorvoir ¡r Alder Mf
06C,4450 Big Hoio River b1 Big Lake Ct at Wisdom MI
06U2454Q Big Hole Rivø bl Muitil Cr ¡¡'Wisdom Ìyfl
06025500 Big Hole River nea¡ Melrose ùff
06026210 Big lIole Rlveruear GlenÀ4t
060?6500 Jefferso¿ Rivq near lVrin Briilges MT
06033000 Boulder River qea¡ Boulder MX
06ß5000 Willow Creel nea¡ Ha¡¡ison ilff
06036650 Jeffsrgon River nea¡ Tt¡ee Forls Iv(I
06036905 Firelole Rive¡ near'lVest yellowsfone Mf
0603710Q Gibbon River sr Madison Jct, yl.Tp
0603750A Madíson Rivsr ¡ea¡ \il'est yellowstoae MT
06038500 Madison River bl lfebgen Lake u Grayliug lvff
06038800 l4adison River at Kùby Raæh nr Cameron Îvfl,
06040800 Madison Riv€r ab powerplant nr }icAllietet MT
06041000 Madison River bi Frmis Lake nr Ms¿llister ÀÆI

Long-
terEl

medlan Stream- G
flow ffow he5ll7 (tr/s) , r

47.0 28
320 52
582 341
154 1.36

183 \t4
3E3 t'19
390 4W
304 8.5

1,054 511

2,740 873

1,475 810

3,395 g9g

455 166
53.0 1l

2,71Å %9
560 366
.42s 209
820 654
7M 450

r,240 639

734 207
1,680 1,160

--- Predefined Select s¡tes by nu¡nber of na
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06043500 Gallatin Rive¡ rcar Gallatia Galeway Mt
0ó048700 Eæt Gallatin R bl Bridger C u Boze¡nan MT
06052500 Gallatin River at Logan À,fT
06054500 lvlissou¡i Rive¡ at Toston MT
06061500 hickly pear Creek Dea¡ Clsncy Mt
06062500 Teøoile Cbeek uear Rimiui MT
06065500 Missou¡i Rive¡ bl Hauser Lake ¡r¡ Helen¿ MT
0606650q ùlissorri River bt Holte¡ Dam nr Wolf Cr MT
06071300 Little prickly pear Cr ar Wotf CÏ MT

. 06073509 Dearbom River near Craig iVff
06077200 Smith Rivø bt Eagle Chnr Fort Logan MI
06. 07 8200 Míssou¡i Rive¡ uea¡ IJII¡ MI
06085800 Sr¡n River ar Sirrms IVft
06088300 Muddy Cleek ueæ Vaugþn MT
06088500 lvluddy ÇÏeek at Vaughn MT
0608q000 Sun River neø VaugÍn Ml
I LO\ryER MISSOURI RWER BASIN
06090300 Missbrd Rivs¡ near Grear Falls MT
06090'650 Lake C¡ee& æa¡ power Mf
06090800 &lissoui Rive¡ ¿t Forr Bento¡i ]!fI
06091700 Two Medici¡e Rìver bl South Fo¡k n¡ B¡owniag MT
06093200 Badger Cr bl Four Homs Ca,,al¡rBrowning lWt .

06098500 Cut Ba.k Creek ¡ear Broviaing MT
06099000 CutBa¡ù< Creek at CutBaú MT
bøoggsoo M¿¡ias Rir¡e¡ nea¡ Shelby MT
06101.500 Ma¡ias River aear frestø lVÍI
06102500 Teto¡ River bl South Fo¡k ¡¡ Choteau MI .

061 0i000 Tetoa River nea¡ Dutton IWf
06108tq0 Teton Rivû ¿t f,oma IWI
06109500 Missou¡i Ríver at Virgelle IWI
061 14700 Judith River ar mout\ ¡¡'Wîniüerl MI
061 15200 Missouri Rive,r near Landusþ Mf
06115270 2-Afnells Creek ¡¡ Laudusky Mf
06115350 2-Rock C¡eek noar Landr:sþ lvfl
061 19600 Musselsheil River nr Martinsdalq MT

' 06I2050q Mu¡selshotl Ríver at l{a¡lon'tcn MT
06123030 Musselshell River ab Muú Cr nr Shaq¡mrrr Ì,ff
06126050 MussekhéllRive¡ near L¿vina MT
06126500 Musselshell River near Rorudup Mf
06121020 Wiilow C¡ ab LMGAResowoiruRomdrry lvff
O6Jn500 Musselshell Rive¡' at Musselshell MT
06130500 Musselshell River at Mosby MT
06130650 2-Hrll Creek near Iorda¡ MI

1,750 850

268 74
2,0t0 306

7,820 1,9t0
rt2
82,0 20' 5,350 2,960

6,415 2,830
162 70

6s4 183

323 214
8,030 3,520
480 175
120 115

143 162
L,735 606

10,020 4,660
13.5 .00

1e800 4,790
1,019 961
445 181

370 233
¿43 A+3

4560 r,420
L,210 514
249 Ea¡
149 39
40.0 20

11,900 5,260
205 273

1L950 5,860
.28 .00

,E9 .2.s

206 59

27'1 55

11,0 45
208 2Q8

227 186

.0I0 .00

t87 I27
?25 3,0

.090 .00

.0



Ë

0613 100q Big Dry Creek near Va¿Norman MI
06132000 Missouri llive¡ below Fort Peck Da¡¡ IvfI
06132200 South Podc Milk River ne¿¡ Babb lvfl
06133500 N F Mük River ab Sf, lvfary CA ar BrownÍng MI
06135000 Mlk Rjvo at Eastern Crossing of Int Bndry
Q613'1400 Big Sandy Cr atiesBndryrRocþSoyMf
06139500 Big S andy.Creek ne¿¡ Hawe lv(f
06139900 Beâver Ci at Res Endry nrRocþ Boy MT
06140500 Milk River ar Hav¡e M[
06742400 Cleæ f,¡er¡ rear Chinook MT
06151500 Battle Clrcek near Chinook trdf
061541 00 Mlk River uear Hælom MT
06114400 Peoples Clreek near Eays MT
q6154410 Lífile Peoples CkeeknearHays MT
06f54550 Peoples Cr bi Kubr Coulee nr Dodson lvfl
06155030 Milk River ner Dodson Ml
06155q00 Milk River âr CrEe Crossing rr Sioo Ml
06164510 Milk River at Ju¡eberg Bridge ur Saco.MI
06166000 Beáver C¡bl Guston Coulee nr Sapo Mf
06L695,00 Rock C¡ bllIorse Cr nr lat Bndry
M172310 IV0lk River ar Tampico IvII' 06174500 |vlilk River at Nashua Mî
06177000 Misi¡ouri Rive¡ ¡ea¡ WoIf point IvfI
06177500 Red-rvate¡ River at Circle MI
06178000 Poplar Nver ai lnt*o¿1ie¡¿1þ¡rmdarl
06178500 East Poplar River at lntønatíooal Bndry
0618100O ÌoplarRivernearPoplarMl
06 I 83450 Big Muddy Creok near Antelope MT
06 I 85500 Missor¡i River neæ Culbertson MT
I YELLOWSTONE RTVER BASIN
06186500 Yçllowstooe River at yellori¡stone Lk Outlet ]lNp
06187915 Soda Butte G at park Bndry at Si1ver Gate
06187950 Sod¿ Butte Cr n¡ Lamar Ranger Station liliF
0618800.q Lmar Ríver n¡ Tower Falls Raoger $tatío¡ yNp
061 90540 Boiling Rivor at tr4rmmotb,tî{p
0619 I 000 Gardaer Rívø nes lyfannoth yNp
06141500 Yeiiowstone Rivø at Corwin Sþrings MT
06192500 Yellowstone Rívø aear Livingston MT
06195600 Shields River nr Livingston MT
06200000 Borfder River at Bíg TinbøMI
0620¡1050 WeEt Rosèbud Creek nearRoscoe Mf
06205000 Stillwatø Rivsr nes¡ Absarokee.MT
062q750Q Cla¡ks Fo¡k Yellov/stoæ Rivet û Belfry ¡¿T

fao- - ;f 6

5.65 23
7,800

77.0 46
27.0 18

626 672

9,70 3,7

3.75 .81

6.75 4.4

822 864
13.5 t7

?2.0 4.8

567 259

7.10 U
6.35 1.0

12.0 t4
50.0 ,00

128 167

238 197

2.35 .00

6.45 26
109 172

348 118

8,L20 tl,200
1.15 97
9.10 s6
6.90 9.8
77.s 143

13.0 44
8,3e5 11J00

925 1,230
81,0 78
406 195

2,535 1,330

29.s 26
486 301

5920 4,000

6,i10 4230
728 73
970 257
68.5 , s7
1280 511

I,800 767
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06208500 Clrks Fork yellowstote Riysr at Edgæ lrvfl
06209500 Rock C¡eek ¿sarRed Lodge Mt
06211000 Red Lodge Cr ab Cooney Ro nrBoyd MT
06ã1500 Wíllow C¡eek near BoydMT
0621.4500 Yellow,sonc River at Biilíngs MT
06287090 Bighorn River near St Xavier, MT
0628900q Littie Bighorn Ríver at Srale Lire Dr lrlyolalVfl
06290000 Pass Cree.k near Wyola MT
06290500 Little Bíghorn R bl pass Cr nr TV'yolaMT
06291500 Lodge &ass Cr ab Willow C Div nr 

.Wyola 
À47

06294000 Little Eighoro River ne& H3¡däl MT
O62q450Q Bíghorn River ab Tullock Cr u Bigàom MT
062950.99 Yellowstbne River et Forsyth MT
06295113 Rosebud C at Reservation Bnitry nrKirbyMÏ
06296003 Rosebud Creek at mouth rc¿r Rosebud M[
063063 00 Tonguo River at State Lino nr Decker MI
qfi07500 Tongue Rive¡ ¿t Tongue R Ðam nr Decke,r MI
06302600 llanÉg ]floma¡ Creek near Bimey MT
86.307616 Tongue R at Bimey Day School Br u Bimey Mf
06307740 Otter Geek atAshlædMT
O63OZASO Tongue R bl Bralctenbqg Eridge u Ashland MT
06308400 Pumpkin 6Ìeek near Miles City MT
0É08q00 Tongue River at MIes City Mf

06309000 Yellowsrono River at Mles City MT
06324500 PowderRir¡er af Moortead MT
06326500 Powder River aea¡ Looate NfI
06327 500 Yellows.rone Illver at Gleodiye MT
06320500 Yellowstone River rieâr Sidney MT
I T]PPER COLT]MBIA RnæR B.Astr.f
12301300 Tobacco River nea¡ Er¡eka MT
12301933 Koore¡¿ì Riverbl libby Dam nr Libby MT
123 0205 5 Físher River near Libby MT
12304500 Yaak River near Troy.MI
1232124.0 Blachgil C¡eek ai Butte MI
12323259 Süver Bow Ct bl Blackrail Cr at Butts Mt
12323600 Silver Bow Creet ät Opporiuaity lilT
1232a100 .Mill$eek at Opporhuity, MI
12323729 Willow Creek at Opporrrnity, }fI
12323750 SilverBow Creek at Wumsnrings lvfl
12323760 Ïfam Spriugs Creek nea¡.A¡aco¡d¿ Mf
12323770 Warm Springs Creek af 

.Vl¡lrrn 
SpriogÞ MT

1,810 461

148 61

120 16

32,0 5.6

10,800 4,280
3,115 1,320 5

304 106

80.5 12

421 155

93.0 34

448 105

3,800 1,410

iz,7oo 6,600

i1.0 .63

24.0 .12
986 165

7t0 255 1

1.30 .24
441 252
4.20 tY
s22 243

1.70 .00

469

469

46e fu
14,950 '1,7s0

696 142
838 34

14800 6,870 4
15,850 6,530

698 362
4;005 3,970 L

1,240 504
3,680 i,190
22.0 '7.6
29.0 L5

85,0 3s
27.0 3.6
26.0 20
222 62
82-5 72
54,0 27
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l2gntflQChrk Fo¡k ¡ear Galen MT
72323850 Lost Cæeknear Galsn, IVm
12124200 Cla¡l Fo¡k at Deer Lodge MT
12324590 Little Blaclfoot Riv+.r rEEr Gar¡ison tr¡T
1,2324680 CtækÏo¡k at GoldcreekMT
12325500 Fliut Crsek near Southem Ctoss lVtT
12129500. Flint CTeek at lVlanrille Ml
12330000 Boulder C¡eek åûMaxville lWI
12131500 Flinr Geek ne¿¡ Drr¡mmond }ff
12331800 Cia¡k ForI uea¡ D¡:¡omond MT
12332000 Middle Fo¡k Rook CÌ nr pbitþsbwg MI
]233/510 Rock Cleek ue¿¡ Cli¿üotr lvff
12334550 Clark Fork at Tr¡¡Eh Bridge nr Boluø lvfl
12335100 Blackfoot R ab Nevade G ¡¡ Helmville Mf
12335500 Nwad¿ Cr ab Reservoi4 nr Helmvilie, MT
12337800 Nevad¿ C¡eek at mouth û lfelnville
12338300 NF Blaclf,oor R ab Dry Gutch ru Ova¡do MT

. 12340000 Blackfoot River nea¡ Bonqer I\47
12340500 Clark Fork above litssoula M?

. 72342500 West Fqk Bifrerroot River ¡r Co¡ner M[
12343400 Eæt Fork Bittefioot River.¡r Co¡ner MT
12344000 Bitte¡¡ost.River near Dæby MT
n3snLï Bittenoot River lea¡. Flo¡ence MT
72352500 Bitte¡root RivEr nec Missoula MT
12353000 Cla¡k Fo¡k below Missoula IVII
1235400Q St Regis River near St Regis, MT
L23545W Clarlç Folk st Sr. Regis MT
12355000 Flathead River at Etathead British Cohmbia
12355500 N F Flaråead River rr Cohmbia Falls I\ltT
12358500 Middle Fo¡k Flatheãd Rivsr ¡r West Glacíe¡ MT
123 59800 S iÊ Flathead R ab Twitr C û Hudgry Horse MT
12.362500 .S F Flathead Riva nr Columbia Falle MT
I 23 63-0@ I'latheqd River at Colr¡¡abi¿ Falls MI
123 65000 Stillwatø Riv. er aeer Whirefish h¡fT
1 23 66000 Wiitefish River nea¡ Kalispell tr47
187 A000 Swan River aear BigfbrÌ IfT
12372000 Flathead Rive( nea¡ ?oleon MT
12381,40A Sourå Fork Jocko River nea¡ A¡lee MI
12388700 Flathead Ríver at perma IWf
i2389000 Clark Fork ¡ear plai¡¡ MT
12389500 Tho'rqpson River near Thonpson Falls M[
1239070q Prospect Geek at Thonpson Falls ùfI
IHUDSONBÁYBASIN

793 89

22.0 2.0

285 104

429 139

874 422

2s.0 26
. 1r9 37'
94.0 5E

72.0 8.0

1,150 396

285 183

1,290 780

2,000 1,140

684 417

87.5 28

50.5 20

962 732

4;185 2,460
6A60 3,520
662 435' s42 469

2,600 1,420

5,980 2,949
5,460 3,350

11J50 7,QN
2,380 883

18,650 9,810
3,425 1,980

9,480 4,970
9,475 4,750

7;260 3,570

3464 4,590
24,8s0 1400a
1,030 512
511 424

2,64Q 1,450
22,400 1,4,500

t52 109

13,300 17,1ffi 1;

423A0 26,800

r?00 494
760 321
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05014500 Swiftcruert Creek at Many Glacier MT
05016000 Svøiftcur¡e¡t C¡eek at Shqbume 1![I
050L7500 St, MaryRiverneùBabb NIT
05018000 SL Mary Caaal at laiake nea¡ Babb MI
05018500 St. Mary Canal at St. Mary Crossing neæ Babb MT
05020_500 St. Mc'y Rivor at hternational Boundary

D¿ta status codes:
+*+ Temporarilyrmavailable

- Parasreter not detemined
Dis Site disoontinued

Bç Equipmentaaifuctiou
Access strtus codes:

T USGS o¡Iy

---vi0

389 151

334 141
L"610 886

s32 599

546 550

1,540 480

Questioos about data
Feedbask o¡ this
Real.Time D¡tr fo¡ Montsn¿

ïsB
Ercplanatlon ofter¡re



I State Engineer's Office
Herschler Building, 4-E Cheyeane, Wyomiug g2002

(307) '777 J354 FA,N. (30-r) -r.t.t _5^51

seoleg@srate.wy.us

REeÊå\/Ðn
MAy ? 6 2û04

Þ"N,&ËFEUDENTHAL
GOVÊFNOR

PATRICK T. TYFFELL
STATE ENGINEEFì
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May 24,2004

lvlr. Jack Stults
Division Admini s b-ator
Water.Resources Division
Dçarhnent of Natural Resources and Consewafion
P. O. Box 201601
ÊIelena, lvlontana 59620-160I

Dea¡ Jack:

As requested in yor:r letter of rllay 18, r am providing wyoming's inirial response to the
issues_ you raised within a,çveek ofreceipt oiyour letter. i appréciate that tlis murti-yea¡
9oosh1 t "¡ 

caused unpreced.ented lorv stueamflow in many äeas of both ôf oi:¡ states.
The lack of water ìs takìng its toll on or.u water users * *áll *d ," 

"re 
experiengìng

simrla¡ conditions to those outlined in yo'r retter. we too are regurating wäter rightJ
!1îl_a: 

th" 1880's-m the Tongue and powder River basins, and iaoe nica"ro* pî"-teSO
nghts going unirl-ûrred. But, that is the prìority system-the right to make beneÀcial useojwater' il prìority, vvhen it is available. Neitherof our states can guarantee a î/ater
right will always be fulfilled just because it gets r¡/ater ìn *or" oor-'ul y"*.. - --.

Let me begin by saying thãt there may be a misunderstandilg of the wyoming Reservoirscapacþ Report vr'e gave you at the April 2004 technical meãting. r,vrti tn ñ..p".t- 
-'--

intended to present in the füst t',vo colurnns is reservoir capacity, not the actuar vorume of
stored \a-ater. T¡re -úrir-ri column is the rùtal of store,l wateiin eách ¡eservoir as oro.t"t.i
1, 2003. For exarrple, Park Reiervoir has 7,347 acre-feet (a.f.) ofpre_ 1950 and 3,015 ;.ll
ot-post-1950 priority water rights. On Octobe¡ 1, 200:, it ÈeH only 3,3gg a-f., 

"t"Jy 
--

wìrhin its pr,e- 1950 priority capacity. I have requested that rlrike whitake¡ ¿ná his stáff
visit each of the ¡eservoi¡s that have the potential to store powao or rongo. u";; d;;r.
rle will be verifying the contents of each of the reservoirs and determinin! h"* ,";t ;;;
been sto¡ed in the current r,vater yeâr uder their va¡ious priority nghts.

Our states have d.iscussed in the past thar fte yellowstone River Compact does not
provide an explicit mechanism flor administration as compared to .o-" olou, oth*
cDmpacts..lnthemid-l980's,bothstatesdetvetlintotheiomplexitriesof.a¡lmi¡istration
of the Compact, although in the end no formal system wix adÀpted. Cf"*¡,, """. m"", lt
was understood to be far more complicalecl than simply releasing water when one party
claimed a shortage. Because the compact itself coniai¡s no p.oii.ion d"scnbing how i"call" lvould occr-u, we lind ourselves as the states' commissìoners headins ínto

Surface Wafer
í3071 777 -õ475

Ground Waler
(3O7) 777-6163

Eoard oi Conirol
(3On Tn-6178
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yk. Jack Sh¡lrs
May 24,2004
Page 2 of3

uncha¡ted territory' w'ile I ¡¡de¡stand. rhe pressures that led to yor:r sendi.og your letter,itis not at a' crear what lvyomìng's outigu.ìoo" 
^rìLäionse. I want to be crear thatlvyoming is committed to making rhe colmpact rort i..oia*g ro its terr¡s, but l am noia\ryare that wyomilg has sto¡ed any post-1950 water except wh"n it hu. huã a;cñ;;;so.

Às I stated earlier, the compact m¡kes no provision for âny state to make a call on.ariver. The compacr does not apportion di¡ect flow at t_u".iat. fin", no. does it estabrishor direct the estabríshment of * i"t"t=øt" p.r*ity .;h"-d"l". h your letter you call ,,for
all pre-1950 jrmior water in wyoming to såtirfy ãor r*i-p*-rsso water on the Tongueand Powde¡ Rivers.,' f am not_su¡e *t 

1 v.o11 *" *noãWio_ing to do. Wyoming doesnoi read 
"he 

compaüt as ari agreerne'ù to deliver any oiwyoming's pr"-rgsO direct 110wwater to Montana f'or Montana's pre_i950 rights. fost"u¿,'¿rti"lã V. Se"tion ¿,especially when read in conjunction with.A-rãcle xwtr, . pry .*pr".r.. that the statusquo ofJanuary l, 1950 within each stafe is preserv.d. ' '

Wlat wate¡ is apportioned is specified ín A¡ticle V section B, which allocates betweenthe states any water that v/as not used and not appropriatea is ofJanuary r, 1950. on theTongue, vlonrana is ro ¡eceive 6o percgnr of rh;;o.i,¡õsîiit*t n"*;J;;ip".;- "'-
1950 sto¡able wa-ter; aad. on the powder;5g percåntoithe sL" cutegori"s; bothmeasìrred as provided in the Compact \Vyomi:rg is ¿lo""L¿ the reria:nini +0 and +zpercent wlich means that we, too, have u irg"in"ìrt anocation of and right to the use ofpost- 1950 water.

Once.I have a repon back ûom ou¡ ñeid persounel (which should be wiïhin rhe nextweeþ, I suggest-that we talk face-to-fàce about how to ¿diùster ur" c*rp""ì.--'-'Because Arficle v, section B provides both states øtl 
"l"rl"nt"g" of unused water, andA¡ticle v, section c provides that the water suu¡""|t" 

"piããon*ent be carculated forthe curent.\¡/âter year only, o'r work will be ofittl" uuio'.',.t.r, vrontana arso providesan accounting of its storage over the same period ¡srnce october r,2003). we requestthat you provide that accounting' rnen, t ioot ¡orwãJr" ,in-g down with you and yourstaff to discuss how A¡icle 5 Section B operut"., eitni, _ìåt ng, we.can explorewhetåer we believe these discussions t iglo th" 
"oof-oi.".ãìution procedures ourrinedi¡ tlre December 79,1ggí Rules for the Ãisof"tioo of óiffis, Section I D:

,Either 
state can initiate the dispute resolution process defined inSectio-nslV, V, and VI, and. the other siaã" ;ìË;#," parficipate ingood faith. The stâtes agree that the issu", p*.r:å *d"r-this diþute

resolution process shall be both substantive and require timely resolution.,

I hope th;rt we can come to an uncrerstanding abo.t the operarion of the complct withouil^ving to invoke formai procetiu¡es or erevadng the iss'e 
'mecessar'y. Jack, I imowyou will be out of the offrce unt June 7 and thãt Kevín .is o"tiog in your stead. Due to'lhe seriousness of the matterc outlined in your rett"., l;"ri;* tnat we as cornmissionersneed to fi¡st address Some basic Compact concept, ú"ø.","" 

^L 
rte Technical
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N4¡. Jack Stults
May 24,20Q4
Page 3 of3

cor¡mittee to técome involved. vr'ithout fi¡¡n direction from the cormissìon, it will be
_11"_1,I'j: technicat commit!* ," _ã" p*s.;J: ää, or Jack, r took forward toneânng 

''om 
you to set up a naeeting to dìscuss bol th" òo,o_:rrion .íoril ,;ö;d ; ;call for reguìarion of this narure, Aia start, I *i .rgrã.iÏ,äå j , B, or 9.

Sincereiy,

Commissioner for !tr/yoning

cc: CovemorFreudenthal
t* K|1"mff"rr-an and Fede¡al Represenrafive, yellowstone River Compact
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Mr. Jack Stults
Administraior, Water Resources Division
P.O. Box 201601
Helena. iVtT 59620-1 601

REEËåVÐ*
JUL û I Ziri,r

Ð.Ì{,R.r"

\

SuÉêce Wete.
(3O7) 777-ã475

Groqncj t/úerer

S tate Engineer,s Office
He¡schie¡^ B uildin-g, 4_E Cbeveme, Ï/yorning g?003

(3a7ì, lij-73s4 raÍ ¡:o;1 ;;z__-.r5 i
seoleg@.sate,wy.us

July 6, 2004

Dear Jack:

å1,i,'1'ï:lÈ:ii,îäffi:i ::ffi :"J..ïj,fl ii j,",1,ï 2::e1,.!h.foi,owín s
Monta¡a a*hís time. w" r""un e th" .ish* ää;i:r,"^[,ilg,;1ä¡rì:i:,1*additional items become germane t" 

"ui.uiuriãiì1u."¡on".
Received thus far:

As of 7/1tl4,Wyoming has recêjved from Montana:

" # u",jXifl;lspreadsheet 
containins rVlontana water rishts ror Basins

. 2) A iabie listino tÊe decree righis on the Tongue Rjver3) rhe Report äa oà"",,puoã;"ü#¿;;,äilornpreted 
by DanAshenberg - -" --ev¡vv) I

Requesied at lhe 6t10l}4 meeiing; but not yet received:

1) EJectronic :pryrdj::r:_".f.the oiher.basjns rhat were hand deiivered in-, l"& copy to Wyoming at the 6/.j0/04 rn.å,i".'zJ uocumentation of Tongr.re Rjver Reservoir op""ratrons

Requested jn email of 6llgte4from Sue Lowry to jack Stults but notrec€ived:

t) IJ^"^1lf*ix-iVlaps (sheets 1 throush Z) described in the

ilå?iåï::::,;study of trxpandeã rrrisatiãÃ water u.ã ronsr"
ô"";;Ë;,-""-vvy'omrnÇ', 

compteied by HKM for lVtontana tast"
2) The GIS coveraoes.,that support the maps generated and delivered toWyoming atthe"6tl,/o4 meeting. p;"iã; ürä àssociate¡ daiabase

o¡ve paEùoe¡¡tH¡r-
GOVEHNOR

PATRICK T.IYFìFELL
STAIE ËNG'AIEEtr

¡card oi Contfot
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fìles so thai the number and l.ocation of ¿water right can ue oetermìneol"---¡ 
I ur dcrês associated with each

Additional Information now being requested:

1) Copies of the contracts for water delivery out of Tongue RiverReservoir, jnctudíng rne amouni, ;;;;î" contract and locatjon ofthe use of the storqqe water.
2) Documentation regãroint'tne instream flow obrigations out of ïoncueRÍver Reservoír, such aiany conìrãlË iä*""n DNRC and MT FËh.Witdtife and parks to maintaí" *¡à"iî" iå, Ú," reseryoir.

') ,i:t""¿il:ittr 
contents toi r""gì-,ãîi"Ë,'ñ;;;;; J#';.mpreiion or

4) Full ranguage oflhe Tongue River dec¡ee. The tabre províded to us inyour May 1B letter and viã 
"m"ii.iro.ÃIä:th_ orrty shows ti.ie cfs; blf not

*t1;""r"",:î'",.0 
humber or acrel, i""åi¡i",å, t¡" acres or the point of

S) Documentafion of therompliance with fulontana Staiutes gS-2O_104

3t1J_:! g$"rc. of the ieporrs ,"À.jttlc to your ofrice per vontana
1Og. 

_i06. A copy of any rules promuigated under gS_20-

6) Rich Moy âtuded to 'iefiniiive evidence of the change in consumptiveuse when converting.from tioo¿ to soijnùer application. We arereguestíng copies of the reports anOlhe ìu"pporting data for theseconclusions.
7) Verification of ihe irrigated acres reported in the USGS WaterResources Data 

fgr 
tñ. p"*ã", ni"Ëì'rlio.rru g"n".8) Since the yelows.tone n¡u". èlråaît îälegotiated prior ro vourl g73 statewide warer manasemååiiàäiË,,or"u"e provídedocumentatÍon of.what p.t"äi.À" ìñ"-Ë;;r,"n" in Articje V.A.arJorded exÍstino tu-rontan" r"tur u"àil i"'isio we are inte¡ested inthe situation in both basins rit¡ 

"-"-Jui'äu""ràe and ihose without.s) During our 6/30/04.conf".";";;;, rilitäå ,"ntion"d that you havean obligation to crovide water for stock p"rpà."a. provide statLttorv

"il?,:1r": 

supportins u,r"t ooi¡guìioTåäTllnrount that must be
10)provide any decreecrrule that estabiishes a duty of water jn ihebasins covered by,the yeilowst"*ïi"ärï"ip*t.
I 1)Conveyance ,o"..:1¡!lr. 

"i,"rg"å ug;;;üLtivery of storage waterout of Tongue RÍver Reservoir,î¿ 
""iìrppäning data on the areas of

lo¡ins 
or gaining srream ,"s;;t" ; Ë"ËïË rongue and powderHtver bas¡ns.

Jack, I look forward to workir
inrormat-ionoäffi ;",ä;åü"",:?åi,:i'::,J,?."H""ïåîff J5l?å*:iï:",

_l
l

I

I

I
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wanted to tet you know,n"t,T 
9:]ir-1îfra_Red DOee photography that Imentioned on the phone duri¡g su¡ call ¡s now aualia¡ìe?r srlerídan andJohnson counties. The fiies cãn be oownioaá;;ä* =

Please don't hesitate to give me a ca/l if you ha,ue Questions about our requesi.

With best regards,

Mike Whilaker
Sue Lowry
Hugh ivlcFadden
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DEPARTMENT
RESOURCES AT\D

JUDY MA-RTZ
GOYERNOR

t.'-,'.
OT N-ATURAL
CONSERV.{TJON

DIRECT¡OR'S OF¡IC! í406) !4.L2ù?a
tEi:¡¿x vrfiúÈEn r¿oet ++¿r¿.1

btip:/,¡Ìvlw, dn¡csÞr€¡r.ls/wd¡hoE€,hirr

luly 19,2004

Vfr. Patrick T. TyneLl
Wyoming S tate Engùeer
WY State Engineer's Office
Herscble¡ Buildilg 4 East
Cheye¡¡e, TV'yoming 32002

Re: Request tbr Lrformarion

WÀTER nESOURCES DMSJON (406).!44-6601
TELEI¡\-X NUÌ¡BERS (406) {4.r_05i, / (406t trlels 1424 9TH ÀVEÑUE

PO 3OX1016Ol
¡IE¿INå, MO NT¡qYÀ J962fL 16O1

Thank you lbr you¡ Juiv ó informazie¡ ¡çq¡s5¿. IIv saff is cui:er:rly workilg on ¿åe jtems youhave receattv requ"r,"¿-. p"¿dr"n 
"'Ài;bìiü;ä;ä äïiiJ.-"" rt io lr'ou pÌesendy.t';ve Lope ¡bat by worh::g iogerhe-r oo itis issue, ,. "* p.o..ia"ìiåîc¡.nical commineeapprop¡iaie and ri¡aery dìrectìon. .To ¿.his end we requesi-rl" rüàäg,io-urioo,

1. The 1940 wyoming data,letìaing w¡omjog's rrrigated ac¡es fo¡ the yerowsrone
fuve¡ Compact. please Lndicare Ãe-å"0" 

"t:imluioo *"d and the nunber oi acrcsihar we¡e under full servìce aod pacial s"*i.. Ëe"tìo;-2. The 1968- l97Z StaÍe.warcr pfån-ine¿".u, U"u.iãiiãîy l.* fr.feas€ Jr., er al.lhat idendfied ac¡es Írngared, methodJ of irrigarioo,'-a-orr-ir., oi ac¡es under furland partial serwice.
3. Operation recorris fo¡ ali non_federal reservoirs. please include i¡flows, ourtlows andmdo,hly reseûoir elevation_s . For thr pu4rose of rhis ìettir, ptease concenûare oE theTongue and powder River,Basins. ttowe,ä, Vfon¡a¡u *ìii ."q"i." ùis dar¿ on theother basins on the Lower yellôwsfone âs ¡r;il.¿. Araount of water actually conuacrea out of Wyo_log,s ¡eser,¡oi¡s and ihe daresæsoc.iated with thern- please proviae tle oata t ã Çäreservod, format,5. h addiiion r-o the.data rc

,¡:, 
"q",'", 

wy",äg ;;ïï,i"'';ìiärå'i#:i,,fl:ï::,fl :i:ïiËi""**.tibuùa¡ìes.

Documeniation on rMyomi¡s's admiaisnarion and enforcetneû of water ñgàts.Please ideutr.û whi¡h'mea¡ñ and nvers that a¡e ¡e;;i"rj"*"d:¡r¡rst;"d.oy,;yater
!f mmissioners loclude maps showiog the 

"rro.i",;jl;,g;r.d ;.äge. ptease

;$:*..iïr"il:i:ms rhac are nor L]Ðicâily admini.,.rJa uolî.ìägaied acrijåge

Please provide a list oÍpre lg50 ,,,i at€r righrs -rhat wefe deyeloped aller I950, ioinctude rocarion, the a*,.rat dare oicie;;dñ"rl'r;;;ì;ïi5ir",f;'"*"*, **",*diverred and / or coruumed (if imgation, iteas; lnolãír"--"räjäi"ppri"arioo¡.

iirTË wâI'Ea P!oTECf.S
3 !ìÈ,ru _

t_406) 4j4-6646

wÀîE< ì,{rd.\aËEvE\E
SUREJ¡J 'ryÂr!:R oPEX.ITICNS

?URÊ{U
!.446) .\44nA6D

RË*Ë'VFD

AUG .ù I 2006
*oo#fffi:,fry;,r,ru

.'ATFL¡JGäT5
3URË{ü

l\06) &i67n



8.

9.

:lä". rj"^ls.: lltl ofsupplementat warer rìghts devetoped afte¡ 1950 ior pre i950ngffs. rdenûly 'ute atn-rbuies oi the ore 1950 righrs.
Plcase provide any sfildies or fi¡ditrgs ihat show the effects t¡at the large nÌmlbe¡ ofCBfuf pemirted polds has on storm or s¡ow ru¡0fr in .ùe basins powcie¡ and
Tongue). Indicate nuuber ofponds pemitted and iotal s,o.ugJ.upucr,y.

T¿is list sàould not be considered compre¡e. ùfonÍaua reserves the right io request additionalhfon¡ation as we progress wi.th ou¡ review ofavaìlable in¡brmationj-

Please caìl me if you have any quésrions.

Sincerely, ....''

,' : j'!'<-K-
-.../,

Jack S n-rlrs, Admiûis trarü
trVãter Resou¡ces Division



Exh¡bit B
Declaration of Richard Moy

Ättachment BJ-ener Fom Iack S¡ults, CoÍ¡missioner for Mor¡tala (Monrana's Call for Water)-

DEF RTMENT OF N,{TURAL T JOURCES
AND CONSERVATION

DllìEcÎ¡)is Om(t r¡ltrs,¡r{
rTllt ?-¡:r ¡¡LsnàrR t¡¡¡r¡¿!M

r{ÂTElr RTSOUntE rxùtslo! r¡.5¡ ¡¡a+to¡
'ft LEEÀ¡, ¡\U!¡ntlS f¡Orr ¡r¡rr5rl ! |lûó, ¡¡¡-tn

Patrick T. T¡tn'll
\.V_vom i og S tllc Enginr.cr
llY Sl¡tc Enginc'er's Oflice
Hr:rschllr Building :l Errs
Chcycnnq ìJy'yoming 3?002

RE: Call forWatt¡ u¡der l'ellowstonè Rivcr Comp¡cf

luly 38, ?ú06

¡rÁrERorÍß¡Îr$s w¡n:nn 6ütsB(¡¿ìU t!nE^t:
r¡0ór t{.¡{¡ót

. Dc-¡¡ Pat:

t am $TitiDg lÐday lo n4ucst tha¡ Wyoming ¡dfiinisrÈr thc qðters ofü¡e Tongue ü¡d
PoìÀ-dcr Rivcrs by d¡ñåiling posl- I 950 di!-crsions ùr stor¿gË to úlÉ ll(ter¡t rLquired by tic
Ycllowstooc Rivc. Compacr {"Compacr") rmd!-r cufi¿ri¡ condiùOns. I was ùnobtc lo contaCl )ruù
by lelcphonc on Frid¡y to l¿1yo¡r kjroly tbis was coming, bùt f will try agui4 oD Mond¡y
lnomin&

The Tongue River. Asyou h¡ote, thÈ situarion in Ihe Tongue is quiredire, cs notel in
tlre accornpanying utTdby¡ìB of tl¡e Prcsidcrrt of thc Tongue River Woter Lise¡s lrssociotion and
rhq ivlontana W¡¡tcr Cor¡¡rBissiohcr for lhè uppcrpart of t]¡¿ Tor¡guc Rivcr, The rivc¡ flow is now
¡bout one-fourth ofthe prcliously rccordcd lo},, ând is soppo¡tir¡g ohly tbe fi;t rigÂt oo the
rñ'er- Wç trefe unable lo fill thc reservoir this yc!¡, in parL Þ.e belíer.c, because, druiog ù!e
normal lilling pan-od Wyoming rvas in a -Èee rivci'situation anrl had np regulatíon ofìts post-
1950 vater usÈs- .\rticle V- ,1 of úe l'cllowsrone Rívr:r Compa.t protides ùlåf c¡ch St¡te is
cDtùhd to sarisry'irs pre- t 950,,vater righ6 beforc either stare may iupply its supplemerral o,
post-l950 ùses. Ás ¡ practical maner, that mearu rhat the upslream sale. \çioming: ùônnol a¡lo,à
its post-I95O uscrs to take rheir rvarer ifpre-1950 usÈrs in Mootan¡ ãre not being s¡¿isncd. Oùr
l9i8 Reservoír co¡¡tr¡rt holdÈrs ¡re not ablc to ùse tÀe full ¡mDljnt oftheir co¡tmcrs and ûre
dccrecd prc- l9-<0 usc¡s of dirêcl iìow ¡n lv{ont¡oa a¡c bei¡g sc¡iorgly 5honèd oD ríghts rhcy
rvould ¡ormally rtceivc ro Jinish thB irritation seaion. ThCsutus ofrìe rivtf ôs ofjùly 21, 100ó
is ind;catcd ir the ùnclosed rtñdal.its. Flo\.s sì¡ce then h¡vc bem ¿¡s ,grv as l0 cfs ¡t ihe slatÈ
line ,cage, $ hile ûe Dayton Gage uas sr 6? clir and rhc Monan:h gage $ I I cl!. This is
consisrn¡ r';íth ll'.vç¡ning's sråtsrcnr al the Coftpact Commissio; ;eding iÃ .å,p¡il tlìat
tçyoming does not rcgulate a¡¡y us.s on thÈ mainsrern

,{s the r+'arr comn¡ìs.,iioner indiratcs, ùr y thc first riq.ht on thÈ Tonguc hcs becn
rccÈiling üny rvatar. SÈeKrFpcr-,l,lfiddvit.16_Nonticrralirln'_uhlsarucuncntl¡rbeingmrl
out Dllhe i9l4 d'--.rce. I h¡r'r' rachcd a copl¡ oiths ,-DÈrrcc 

of rhe lVlrcrs of rhe TonguÈ
Rivu," enrered on lvlr_v- 30. ¡9 ¡{, fer }.oru rÈfcrûncc. t}'Jte, rightj in ülc l9l_l tJcc¡ee e\)mbìne ¡o

o5(¡t
J

5r¡ 
'l 

19, 

'¡À ',rotEcrs

I'lî v. V,tyt t.T.D. ÀÐ,
s63 (wY)

xxl



Attacbment B-Imer from Jâck Shùlts, Commissioûer for Montana (Monta¡a's Call for WateÐ---Co¡tinued

a þtal tìov rolc of 4-ì l.ó+ 
':!b¡u fLìct pc¡- seÈond during lhÊ iÍí-{3tiùn seâsorl. Cuûèn! {lorv ü the

Jlrte liDc is abùut I i cubic t'ctt pcrsr-rond. rvhilc thc mmn for this day is ?5{ cli- Be!-¡rÀÈ the

Rcservoir did not t'rll this )ellr. bùú Lhc contrôct holdcrs and tle NortherD Chel'eû¡e Tribc ùc
Lîpcricncir¡g r shun¡gc ufstoragc rviìlLr. Thu Nonh.rn (Irq'r:nnc T¡ibe also holds ¡lirect florv
resc¡r'èd È"ter righls on lhe Toogr:c-,rnd conlr¿ct vatcl Ëom lhc Stôlc of N{onrâ¡1a thst e-rc.bcing

shorcd. \1'È ha\c notificd theo of our intcnrion to öll ttpoD 'Wyoming to adminiser ùe
CorDpact ìvalers ¡nd vill 3pprisc them of lirthGr activiiir:s bc!ù,cclr rhÈ Shres.

WlorDi¡rg is ¡cqùired by ¡he Comprct to rÈg lste ils pÐsil-1950 uses on ùe Trmgue,

ino:luding uses on thc mainslerq until lgontanâ's pre-t950 uscs âresarisficd- From the
information p¡ovided at lhÈ Apri¡ mectíng' $r undr'rslond tbat flefe is sto¡cd \r¿t{r in the
hrsd$"tc.s of thc Tùnsue that is por¡-1950 snd,¿Jas stôn¡l rvhile Montâna's p¡e-195O rlses vere
being shortcd. lfso, rhis $'atcr should be madc available im$êdi¡tcly to oìE useß. Sc¿ attachcd

Wyoming RcservÞirs C¡¡paci¡y RcplrrL

'fhe Pòrvdcr Rir-er. Às ofTursday the 25t\ thcre *ts csseotìally no \eater itr the
I'orvde¡ Riva at Iåe Muorhead gage- The gage re¡ding is Ll cfs, while the meâ¡ t'or this day is
432 cfs- lvlost irrigalo¡s on thc Powdsr hâve valid lvater righrs |o cover thei¡ ilrig¡led lârids two
o¡ lhrcc !im<s cach scasoo, lvhjch would havc allor¡,cd one morc i¡¡igation yet this seãso¡L

ObvÍousl],, tbÈy ¡re ¡ll shut do!ìrn now unti¡ the river comes up coruidFably. ¡mport¡r¡t¡y, dows
arc cxtremcly lour and ùc wûre¡is very s¡lty for this li¡Be ofyeär. Degradation ofrvoær quality
dùe to lorv tlo$s Ìc-sr¡lts in walú not fit ibr irrigstiùn ofsome soils. F¡ows nùnh of Po$d¿rvìlle,
Mont¡na arc i¡consistLr¡l to nona\isænt, å¡d ssjt côíc.îtlations are exùeflely higlL Thís ¡s û¡È

rvort some follG have s¿tfi at this dmc of year on thc Porvder in Montôoa.

we rcquesl aÀ inùncdiate rEee¡iog ofthe tæhric¡l coûùnitt€e þ s'upøvise ¡he rcle¡se ani,
deliveryofthis sr¿rer- Additionaìl¡ thc tcrhaicâl commitlec slrould dev'{op a procêss f'or
rontinucd delit-cry oflfater lo sarisû scdor users daoughuut tbc su¡nmcr, Âs \te discussed,
Dnlcss wc åll gct an uÞpracedcnkd ãrBouEt ofrair¡ ùroughoù¡ ¡be surûDer, this is a pârticulùly
bad t'eâr lb¡ wale¡ supply. ft ¡s esseûria! úâ¡ rve unrk quickly and approp¡ía¿cly to sdmi¡isttr
our i¡terstaæ 'rûtcrs lo satisfy our us*s ia a wây ùat is ¡csst disluprive to wãre¡ usêrs in both
states. Funhermore, the watsf admif¡islratioD should lake i¡to account ùat while many ofúose
ìvater úghts use¡s rre in'i-eators, some are mùnicipal watc¡ users in our citics ar¡d b\vDs 0loûg (he

rivers, including the con¡nunityof Mtlcs C¡ry, Montd¡¡-

The coDtinuaiioû of the e;rlrcmc droug}Lt scriùùsly ûlïccts us all. The Si¡tö ca¡r besl
s.r!c the rva¡cr needs oftheir cít¡zcos by deyÈ¡oping a ¡nuu¡lly workolle prr:cess for tiøcly
delir-Êrv ofs,'ate¡s ¡e{Èss¿ry to Ercct câlls on valid pre- 1950 rigbts in uddition to providing lor
ùq Compac{ appò¡lionmcnt ofall çate¡s developrd uller 1950- How-cvcr, failing rhe cooperaiivc
approaclr' lvlontânâ is preps¡ed to ùndeltalíe !¡,hate\,'er action lve believe is in ¿he bEst interess of
our ririzens to prolect orr righrs thst Âre srcured i! ùe Compau- Our rirst goû1, as recogrizcd
and afl¡med in the Corhpûct, is ro protecr valid pre-l9i0 righls ir both Slstes, IhroDgh
rùopcratio¡ bctrvcen rhe Sute¡ on behalfoftbè cidzens olc¡ch StÂtc,

¡\lthoush this lëtler in not requi¡cd by tlÈ Co¡¡p¡cL as Comp¡cl Com¡nissioncr l'or

i\fr)ntôD4 and as directÈd by CoÌ(fnù¡ Schwcilz,er. this letlL:r conilitúes Mo¡¡l¿nû s Lrll and
dcmand, undcr rhe rerms ol rie Crurpact, l'or rvôrer to satisry'our v¡lid and protet.ted pre-|9i0
wltcr righ(s oo the Tongue and Pr:rrdcr Rivers.

oÞ(¡,
N

MI v. WYíM.T.D. APÈ

5€4 (wn



Attacùment B--I-ÆtÎä from tack Stults, Commissioner for MoDta¡a (Monrsna's Call for \Vârer)--Cominued

,LdachÊd is documÈr¡ratiorl to suppon thc call Due to ùe rlire need rve musl ¡cqu6t rhat
you conl-¡rtn rhat warer *ill Þ adminis¡erèd ùs rcq¡¡estè¡l or oùÈflyise rcspond u.irhiu a wceL
'l hank ¡uu in arlr rnce for your coopetation on ¡]ris dillicuh ura¡ter,

Þirision,{dmi¡isralor
\!'rtcr Resourtrs Divis¡o¡r
C.,mmissioner for Montan¡

cc. Monlå¡a Govcmgr Schlveitrq
Wyoming Covcmor Frd¡denth¿l
Bill Hor¡Jq Chair, Ycllorxslo¡6 ¡iç. go.Oaa Co¡nmíssio¡
Jea¡nie Wl¡itine; Nonhem Cheycnne Tribe

Enc. Amiravir ofPresideot ofthe Touguc Rive¡ 1Àãter UsÈrs Associotion
l9¡:r DeÉ¡èe Table

MT v. WYIM.T.D ÂPp-
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Atrqclìm€ùt B-IJuer from Jack Sbfts, CoxomissioDer for Mo¡tana O4onøna's Call for Warer).-Coutinued

tN TI{E TATTER OF THE YELLOWSTONE RÍYER COMPACT 
.ìçCEùJED

Ji.ii J 4 ¿tÙÊ

A¡FIDÀVIT OF 
^RT 

ÌIAYF-S JR ..;îC.R!FJÈtr.E?-{-SÒtÍtC
:1.-iåur4, Àt$Ir¡j'¡À

STAÎE OF MOì\iTANÀ )
:sg

Co¡¡rty of nosùod )

l, Art HayÈs Jt, bebg du¡y stYor¡, do herÉby allfnì a¡d staÞ âs foLbls:

l. I als a c{tmpeùent Bdult citiæt of Mo8tasa I rcside atBimcy lvlomana t

baye ¡EsidÈd a¡ $ar locatioo since 1962. My addJess aod tclephone numbels o¡e:

208 Hangirg lVoman CrcekRoad phone (40O 93tr260'

2. I iu¡ a farmr¡/rancher and inigate out of thc Tægue Rive in Monrann- Àly

fanily lu,s dor¡c sD fot 122 yc¿rs- Iito so ûlder aùùo.i¡y ofl+gle¡rights in nase oi'fhè

Brown Cerde Compaay, chim numbers 42C 1.1505240 wiib a priority dsle o¡Aptil 1,

lg02divÈred at S1À/ Sw S\¡v S Scc ofsec 6 irvp 63 Rgc 438 Rosebud¡ Claim mrmber 428

145051-00 wirh a priority date ofScptemser 2Z lSgqdiveßd ar S\V NE NE $ Sec ofscc

l3 Twp 6S Rgc 42E Rosebud; claim.¡ ñber 42C 145047-00 vitl¡ a priority dare of June l.

197. I divcrteal a¡ SE NE SIV' Qtr Sæ of Scrc 25 lwp 55 Rge 428 Rrxebu'.t E$d wetcr

pìùchasù contJ'acls liom t¡e Toßguc Ri vcr RËscrroír.

3. 11.c state wÀter purciase contract rofcrred to ùbùrre is a tó50 âqÞ-fcct

coútlaùt ¡rom thc 'fÕngue River Reservoir, a Mo¡fa¡s Sfatc onûed Rcservoir with a prioriry

rlare of 1937.

4- ì hùv¿ resided if¡ ile ñ¡ral arÊ¿ ofúÈ lc¡gue River. in úe viciÞit" ùf BimÈy

ÞJontcna iìrr J-l years- My livciihocd requircs â (oliablè 
"!atùr 

sùppt) íor inigation. rocl;

üld (kìmcslic Èsê. l'4y ['ork anil rvay oflifc dcp,]d høvil¡ oo w¿rcr Dfa qualìry sûl'lìLìt'nl

^lTlDÄvlT 
oF -\Rt' f llÌÊ9 JÈ

o5(¡)
À

tvfÌ v. !w/¡!r-rD. Â¡p
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Atþchment Þ-l,eüer from Jack Sn¡Its, Cosunissio[er for MonÞna (MoDrÁna's Q]l for Water).-{onrinued

lo mûet lhe nL'cds ofinigatiorr, donestic ald st'xk usc. Forell or í¡ost of the yðis in

rvhich I have liwd in rhe viclnfir, I have penonr,lly ;nd regularly.obsÈn sd lhe dver

condilio¡¡s 'JuouBhout rhÈ ìnigaúor¡ s'rason aud I have more gencir.lly objcrvtd tbe river

tondiúoris É¡roughout thc yër.

5. In addition ¡o beinga v"aÞr user rnysrlf, I3E lhe President for the ToTlgue

River 'lffat(r Usdß .Associatio4 (1R1,X/UÀ) a nonprofit v,zter users àssoù¡aÛon comprised of

fncmbÈfs w¡lh ú aler purchase conn-acts for thË ilÉliv€ry ofusler Êom tle Tongue River

Ptojecl I hâve servEd in fhb cåpacity sùce 1Ð l-

. 6,. In my capaciþ as Pruident fot ùe TR!À¡IIA, f admiEiierlhc ì*alcr pìì¡ch¡sÊ

conÈect deliv'erles ofrvarcr þ mcasuring actual stored rvaær, obsen-ing snowpaclq

monitoriDg ',¡lI ¿v!¡Iab¡c state a¡d feder¿I water dat4 irch¡diog Lhited States Geologic

Surïey t¡oal National R:source Con$rvlrion Servicq md Mootam DepaftreDi ofNs¡u-¿l

RÈsoùrÈs o¡i¡ Co¡servar¡oü dara for tùe basin, rneasurioginflow and oùdlos,, and adjustir¡g

rhe Toogue River Dam outlet in rqspolse to calts forì¡al€¡ pÙtchasô cÐnùscts- I also houor

calls for sc¡r¡ior w¿ter rights holders.

7. As ,\4onmna is a prior ap¡rropriation sure' whenever a call for walÈr Éom E

warer rþh bolder sqnior to rhc stâle pnojelt calls for w-ate¡, I mwt homr that call, ÈvÈn if

ñat means the stårè \r''ater rigliß aud otber jr¡rior appmpriarors' needs will go unùlfdled.

To ptrform Ihese functio¡s 1 orai¡tain ctose .o åct wilh t¡tc rvater users all up and dowo tlte

Torrgue RivÈr, all ¡he way to Mifus Ciry, so ihar I hare a good understanding of tbcn tfe

sbùrtô8cs û)y ocqur a¡d whai thù ücùds ¡ìr9, !'5pec¡Àlly ælâtive to what nouaal rivcr lcvcls

,TFFIDAYIT OF .A RT HÀY ES J R

MT v, WY,núT-D- ApÊ
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Attadrment B-Letter from Jack Shrlts, Commisione¡ for Monøna (Montana's Call for VÍaÞr).-{ontinued

rre. In this way I r:ro ant¡cipate shortagÈs ûd attsflpt lo s¡risry Ùre rnost sorior righrs Ñùile

mini¡rlizing hârm to ¡hè juDíor use¡s rùhose $'aier rights I cannot honor,

8- Boscd on nry ftnowt€rlge ofthÈ Riv€¡ and íts tse¡s, :¡rd based on the training I

nxcir',:d tom the previous Prcsidcr¡t, Heó Mobley, wbo perfomed thcse .ñrnctio¡s fo¡

t$'s'nty yc!¡s,I ry to nm tlredam so'.lur the¡e is 50 cß ofv¡ater al Mil€s City, IhèÌ"ter3

ofthc Toneue River å¡e inc¡u&d in Ìhè 1914 Milcs City de*rct, r+hich I usr 10 adDrinister

ùc r arer righfs

9. Oû Jânuûry 18,.2006 theTongrc RivEr Adviscry Co¡nmithÉ (an advüory

grDup iD the Noribern Cheyellf¡e compart) mer in Billings, at thal mÈed¡g ¡he group loòkÈ.1

at sBoÞ?ac'k æd prûjÊcted i!flollra The groulr coDclùded úal berause of low flous,

diminisNng snowpaclç e¡d ëçêcþd co¡tinuation oflow ilows, iheRese¡vo¡r rvould be

managsl to maÌ¡lbize slorÂge betwe€û laDuå¡y aDd Må¡cb l, 2006. The Tonge Ríver

below the da.a w¡s stagÊd doÌvD to ¡ß Êinirnum ?Scfs, but due to fallirg i8tlov"s I wEs Bot

able ro me& rhe set goal of3000 aqÈ-feer ofstor¿ge- BetweÈn Mâ¡ch a¡d Jrmc, our no¡mal

period ofsmring we lefi tl¡e outfloìv at its üÍnÍ¡um to s¡ore lhe trtaximum amo$Í ofv¿aler

coming dowa tåe rivcr.

LI . lt is my undeßhrding úat WyominB does not ¡egulate its useß during "fÌee

dver" corditions, typica.lty occuning during the psî¡-od ofyÈar üat,!vc h¿ve a ri€lt to stor€

ìvaler. This )-ear, Montjana was ùnable ro fi¡tfill jts righl to stofÉ i¡s 1937 wûter ri8hl

Montaxa wâs short appro.\ ifnslcly 6,38 i ac¡e-l'eÈt of )vater, Àt this ùimÈ, ihar shof agc is

sùarÈd betwee¡r the longuc River Reservoir coBüacl holdcrs atrd rhe Nonhem Cheyenne

Tríbg ahhougir ',àe stale ar¡d thÈ tribc do nor oecessariþ aglee cn rhe p¡ûper rDclbod of

,1Ffr DÀv ¡T oF :lRT ll,Àl ts JR
Plgc 3

oA(¡)
O)

ur v. WY/!,|T'D- ¡90'
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attad¡metrt B-leÍer from Jack Su¡lrs, commissione¡ for Montana (Mortana's caÌt for wârù)---contirlùed

sha rg the shofiagc! I do not çek lor the Norrhum Cheyenne'friba bur only on Ìhe basis

of cly pcrsonal obsen ariols aod *rpuicnces il rcørtaring úre darn.

12. From my expcrieuce in administrring the walèr ¡ighis jior¡ úe Tongue R.iver

darr ñr ov€î I 6 ycars, xnd from ñI irai¡ing ùom tbe prerrious dam maoager rvho nn rhe

projeo for ovcr rwên¡' yærs, ir is my opir ion a¡d observatiÕn úär ¡hc¡r has been

insufüciert u,ãter this yc-ar !ù meêt the 193? storagè right ofihe siatc projÈcr and rhe FedÈr¿.1

Reserred Water right of rhe Northem Cheyerme Tribe-

13- June l?, 2006 È the l¿st dafe tha¡ the rive¡ cootÂiDed s¡.dìsicr¡t. water to sadsry

ùc 1914 MontarE dccrErd rigb6 in fhe Totrguc River- By Jùt' lj, ?bOó úe riv€r had

d¡opp€d to a flow s¡rf¡cienf to safisry o y the fiI:t lvater rigbt on the Tongue Riy€r-

14. To rny knor'ledge, MoDranawâlef ¡ights Þiû perfected þnif sppropri¿tiye

dates Þforc 1950 a¡e sot beióg sal¡sfied at this time i! the ToûgueRiver Drainage. The

f 937 rígþ ia Bre project ¡s trot 6eing sEtisff al ùis rime, Do¡ are où¡er yalid scaio¡ waær

righs of òe 191-l Miles CuyL Decrcc and tbe Northra Chyyerure Tnae- \ryi[out signficant

arldÍliooal inflows iflto the ¡l.rainagc' tbe projcrl co¡ù-ôc,ts atrd Tribe ìrill o¡ly fÊceive p8¡rial

s'rvicc a.nd a¡J bù¿ the yery 
'oosr 

sÈnio¡ \À?ter righs vilt receive no fi]fth€r .ãater at all this

inigation season. Tbe neÈd for irriga¡io¡ rvater is se¡ious a¡d i¡u¡redìare,

t j. Water quâlíty sìiflìcieôr to meÈt tåe approprierive D'gÞt purposes reqùir€s ihat

lhe Ì, ¿tÈ¡ delivcred io the project mq;t MontãÀa's wat€f quality s{aÃda¡ds for B-l Riven

uDdcr lhc Montana \lratcr Qualiry Act-

.{Fr'r9Àvlr oF ¡RT tl{y FJ .tR
P¡Bê J

Mrv.!t¡i¡l¡./,:t.D.AW.

s69 0¡vt1
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Altåch¡ne¡t B-I-etter &om Jack Solts, Conmissio¡er for MoDtâna (Montaia's Catl for 
'Water).-Continued

l!

On.iÊoay of .u\rl-- .,Îec'(+. ùe a{orqqer¡tioled ¡ftant appeared before me and

U
swo¡e o¡ afürmed tlal thc sboee facts ìvÈ¡e v¿ithín ìis or herpe'rsolral knov/ledgp a¡d thd

ùey bÈfiÈvcd thcrr io be tme

SUBSCRIBED AND SV/OIN to þforc me o¡s å | 1f ¿ay of:=l!lfr--2¿C!¿'
r.J

oÈ
(À,
@

AFFIDÂYÍ OT ÅRT !IAYESJR
pÐr.5

MT v- wY/Mf'D. ApÞ
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Aüacùment B-l-ettel from Jack Stìrlts, Commíssioner for Monrana (Monrar¡a's Call for 'Waær).--Contjnued.

IÑ THE .'TI,{TTER OF THf, YELLOIVSTONE IÙVSR COiI,TPACT

RECEIVED

iul 2 .i ?fl0,5

iiITORNgY Êé\EFÁLS CFFICE
aanÀ. ¡ì,,'NTÁ¡lÂ

Coù¡¡tI ¡f Rosebl¡d )

I, Chùck Keppèr, beÈ¡g dqly sworf do he¡èby clñfm and saÞ as lollolys:

l. I om a compelenÌ adult citizc¡ ofùlontana- I rcside.at Bimer, Monuna I

have ¡esídcd at Ìhat location since 1993. My adùess and fèlcptrooe numbeß aIe: Fjst Fûrk

Haoging Woman Creek Road, phonc (406) 9E4ó284- I have resided tberc since ?@0.

2. f ¡m a ¡etírcd maintenance fo¡cs¡an for SbeU OiL f h¿r,,€ do i¡rig8tioris righls

in Monu¡ra- Ècr mct of lhe years since 2000- Íncluding this ¡rear.,I have been appointed a

rva¡Èf corunissioner on the Tongue River þ ùre llonorabìe Judge llcgd Montar¡a Disr¡ict

Court in âtrd for the SiyteeDrh Jud¡cial Dú5tdct íB For5tth Mcrìtan¿ I have sttrd¡ded thÈ

water coûr¡nission€r ûainilg giv€o by thÊ DcÞarBnøt ofNdurÀl Rëolfces and

Coruerv¡tion

3. In rny cagaciry as water commissioncr for the Tolguc RÞer. I admeasu¡e and

administer ihe water ¡ights eslablishèd in lvhat is corûnonly ¡efcûed to as the t9 ¡ 4 Mil€s

C.itv Decree, ¿s well as the wa¡er rcls¿sed Êom Ìhc Tonggc Rive¡ Daí¡ for \*¿ter purcbrse

cooûlct holdeß, In some years t luvc pcribrmed this ñIrclion forthe entírE sr¡ctch of¡he

mairærem of the l-oogue Rivcr ùom the rlarn lo thÈ T and y Ðitch Conpa¡y at ¡/ütes City-

For dìis yqrr ¡rrd tbe last thrce ycers, Ihe Honorable JBdge Hegel bûs appoi¡led another

sommissio¡er to adnlinis¡er rhc De cree for rhe rights bclow the Br¿ndel¡burg Bridgc. That

Conunirsloner lhis ¡rær is Charlíe OephanJt. C-'barlíc dme¿s.urcs ¿¡rI cùni¡isle¡s th¿ rivrr

\Ë!l DÀ.., tr orj (:t{elÈs Kif'Pua
þ94 I

Mf v. wYÂ,lT.D. Àpp.

5,l (wY)

,\.FflDÀV¡T OF C?IÀRLÊS KEPPER.

ST.tTtr OF ]f Or-T:r¡{A )
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oÈ(¡)
(o

XXìX



Ättâcùm¿nt B-Lêtter from fack Sh ts, Commissioner for Montana (Montana's CaIl for'Water).-{ontiaucd

lelorv r^lc Braodorbug Bridge, lo rny capacity as C'omnissior.Êr tor Èe Upper TonguÊ, I

'*ork closely wifh Clladie io assure thst ooþ the most senior rights ¡re salistÈd ¡n order Ðf

Fiority, and rbat oùr rccords ot],!"Ì€f deliyeriÊs a¡È acû:rarc.

4. Ir¡ my cnpacity as rvater commissio¡rer, I am tequiréd persooally and regularly

ro observe the ¡iver conditions ihrcughout üß irdgariol scascú. I hovemore gene-ally

oboerved tl¡e ri'¡er ronditions tkoughou the ¡ç-ar since I have lived in Monlana

5. Betwcro May 2006 when I r+as lint 4pointd ard Juue I7, 2006, I gr¿dùalþ

began errttìng ofldecrecd watcr rights ofthe 1914 Dec¡ec ¿s reguirsl to satisÛ äny sÈn¡or

wate¡ ¡ight holdeß calling for lheir wãter. The Tff¡g¡e Riv€r ttorü d¡oppeil belou, the

amouDt of deùeed walef bÈing cåtled for on June I 7, 2006, and so I beg¿¡r to {r¡force the 
,

priorides on Èhe Ríve{ on t}ul day. On June ?1,200ó, tie 0ow at tüc stats lirc rvas 233 cfs-

That is enougb lo satisff only thu Írst six vater dghts of lhÈ twÈdft-two in üe l9l4 Ðeqcc-

6- On July 19,2006, thete is onþ 15 cß coning iDlo ùe Rrsa'voir. Tb¡tis oD¡y

enougb to satisf thc frsr rigùr of rhe twenty-ìwo in the De€reÊ. TlÌc first right is for Nance R
À

Cùttle Company, priority dateju¡y 6 t38ó for 10..19 cfs I detivcr that arnourtto the Natrce o

Caltle Comparry headgate, and âllow the rernainder, less tban 5 cß, lo t'ayel dolvlsFeam for

the seconrl riglrt in the decree, T&Y Ditc} Conpany. T& Y Ditcù ha$ sn Aìrgust 9, I 886

right lor 137.5 cfs. Þue to conveyance losseg T&Y is norv receivitg esseltialt no'n'alÊr al

¡ll Êom r.l¡e Dec¡ee,

7, ln our capaciti€s as waler corrunissioners, ìt ís Cbailie and my rglpoDsibilíry

to ¡¡ssure th¡rt oone ofthc otbe¡ dec¡eÈd ¡ight hôldÈrs ¡ecÈive arry I')ore ùl'úcir prior tighls

i¡nless o¡rrl unril thi, Ri'.er llorls Èxceed thos¿ ¡rvo li¡sr ricfits- lí¿rnd *h¿l úe River co¡nes

.rrf tDAYtT ¡ìl¡ cï.ànl.Ë5 KEPPfl R
Pig!:

MT v. I¡ry/TTIT.D' APP.
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-A,ttâchnent B-I-erer fiom Jack SÐlß, Comrnissio¡e¡ for Mo¡rana (Montana's Cal¡ fo! Water).-{oniDued

up, wc can allou, rddiüon¿l users lo get .r.,-ater iÐ ûccordt¡cr r,¡iib ùeir pËodty &rè iû úÈ

Desrec. LlnLil -úÈr\ .]ùer ¡har¡ ùe Narlæ íigbl 'ûe on¡y lvater being de livutd is rhe'*ater

purcllase conl¡aca ìr¿trT.

8. At ^,1ús time we are tlelivering où ð pËrcent¿gÈ ofstore¡i ÞalÈrro ôû $.ttÈ(

FrEÊbasc cort-ast holde¡s. Becat¡sc thc Rçærvoir did not filI this yea. lhc rvatcr pwdrase

conÍaù holdffs âe sharÍng the shonages, so eacb ìvítl be d€lþered crlly a Percenlage of

¡hÈir coffract rigÞts Those cGÌûacl dghß have a príority date of 1937. If ¡hcre Ìr¡c¡e Bo

stoitd rvals in lhc Ðatø¡ the River rvould be rl.a iong before ìt reac[ed Ashlod, as dre less

tha¡t 5 cß tefi aftcr úe lìrst righr ir sarisfied Ðould be losi to seEpsgc

. FURTHER AFFIANT SAYETH NOT

DArEDthis e/ ** Jr4ïl .:*,,
/?hocú. /4t-ø,8",^-

CHARI-ESKEP"ffi-

On |[.4 of T..¡\ r|.) co9ùe afq¡ùre¡tioned a6arrt app€lre¡l bef{rÈ sle snd

.$ì,ore or ¿ifrûned tlnt rhe ¿bove ùc-ts we¡e withi¡l his or t¡q perso¡¡l krowledç aod låat

rhst belíeved thsr fo be t1¡e.

SIJBSCRIBED .Ao\D sìffORN tobefcre Í)Èu¡2L' ¿"y ot

i''i' .-2006.---=r-----

o
'ÞÞ

Public
Rêriding ¿t
lfy Commission

\i ì'rD^ 7lT riF cllAlat.g-r ,ú ¿t? ÉR

' 3'q' 'l

MT v_ WY¿lr.¿a 
^Pp-5/3 (WÐ
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ÀttachE€nt BJÆtter from Jack Sù¡lts, Co¡noissio¡er for Mortana (MoBtana's CålÌ for Water).-{ondnued

DECREE OF THE W.ÀTÊRS OF TONGUE RIv'ER, Docket No. ?809, a¡d MODIFIED À\D
SUPPLEMEI.ÍTAL JTJDOEMENT AND DECREE ENTER-ED ON THE 2O'Iì DAY
OF MAY, l914 - Custer Cotnty Montana.

N¿oe IhtÊ No, ofi!{ioen
Irlches

cfr

bsT-Brut¡nL&CC Á- 4t9 5 to 4r

2 vlilesCitvC&ICo.T&Y t 87J(
3 L W DÍch LlÈlRq) t59.9 4.01

4 )s. T- Brown L & C Colf@Dyf4 l-lil-l E9l 359-41 8.8

'RT F L & C CoûDæy*2 i-t-1894 )47 3l 6.4
:cd BarrinF. et i i-t1895 94l3i 8.5:l

tF. Colbe¡t t-15- t895 133.8, 3J:
s-A Jos. T. B{ovù¡ L ê, C CofIlDa¡w #3 tG.27-1896 59-l: t -{l
8-R fot¡ias Salve¡son rG.z/-t896 75-¡: t.8l

ico¡gc lüb,qtoa l0-27-1896 2651 0.6{

let€r Safue¡son lG27-r896 255!' 0.c
9-A lal R¡tI]r E Dhd¡ t-zt-tÍyl n63-'1 29.01

9-B )ln L Floì\rrs rn-t897 49-'7r t:
lo lN4 Tairfor#l l(Lt-18q,
u Ì.F- Strêvê B l8?-:t1 4i
t2 lase.Ìs O- I-ee Gt-1898 45- t-t.

l3A tbor¡øs SalvErsoo ;-l-1899 24 o
l38 ]Á. Ra¡dall Ll-1899 78_R, I

t4A tos T. Broc/r L & C CodDævt¿5 L?¿-ß99 533-8: l3J:
48 3re\rster Esl.- E" Ditch t-22-t899 I8?-5 4-61

4C irace S. B¡ews¡e1 122-1899 t5.3r o3l
l4D t.L Peterson r2-1899 26-8r 0-6
t5 l-M Tainror #2 ;l-t900 8l-l 2.0'
t6 lìcnnue Rivcr ES. Co. frEw S-FÐ r2-29-lm0 t73t-0 44-5'
17 lìrE{ Itei¡s t-29tml t1321 2.8:
IE fos. T- B¡ou,n L & C CoûÐa¡v#6 Ll-t9û2 27Á

l9A A Hotchkiss t2-trÉ.t9Ð2 t57 3.

l98 rV¡lliam Wolf t2- rGl902 395-ô s
2û laÌl RaDch Co- 1V. Dirch ¡2-17-1908 114 4 7Rt
21 rdian Scrvice l-24- 1909 l200 tlr 30.01

22 i.B. PoD€ l-22- l9 t 0 597 Si 14.9:

:¡rtâ¡ l'1?6\ 6 431.6

This Ìâbìe does not rclìec¡ any ornent oâme chã¡gcs-

oÞA
N)

MT v, \ JY/M.IO. A¡p.
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Attâchment C-Le$er from Patrick TlrrelÌ, Coml'ìissioDer for ÌVyoming (Wyorning's Response)-

sâF0il00Ë 0¡:?0n ¡rFtìlc YÀD r10 61¡.t05¡3

uEFSgrlL¡BlÜr¡ù¡C.+€ GÉYEtqE'B/ltr¡¡¡tE¡z¡!¡gmm'flta F¡ü l3¡r4 777s'5t
id4a6g¿qq

Augusl9, 200€

Mr, Rích Moy
Aclind Divis¡on Aùn¡nlsf abr
!+y'äsr Resources Div'slon
Deparù:rerrt of Nai.rral Rcsoucs and Co¡serrr¿tic¿r

P. o. Bcr¡2o1601
tleJeî4 Monbna 5s620-1601

Deat Fich:

I ðm DrovH¡na lwomjnq! lnita rEsÞons€ to lhs lÊsùes Jadr'SÐn3 raised in hb leüer of
¡uV á¡. zof¡6, ¡é we d-lscrssÊJ $/ùefl Momaíâ æn¡ a.similãr letÞr in 200'+, thh mu[L

v-rir ¿-ætrt t"o ;*"ø unpR,€sdented lot'st€Ém flo!¡r h fiËny are3s of bc¡lh ol oor
iat6. nË bEk ol ì¡rate¡ È I¡knrg ¡ts tÒn on our ìr¡æt uselE æ t'rell ard ' e ãre
ÐæJlendns sirnibr condñons lo lhæ outlìned in yDut ÞtÞr. We too ere r8$ialt E
rráæ¡ oghÈ ua.k to the 188t's in lhe Tctgu€ and' Powder Rtoer basins' and have

nunerorìs pre-t s50 rlghb gûlDt unfrtffþd. Al,Èlol.Eh no foínal edl tbr teguÞtio0 wilhh
Wwrnrrg Éas ueer rEcejv€¡ crr úe nntnsÞøTorque R¡rer' tËt ln no rÉy implÈo ùat
sui prÊ-Compaq righB aæ !eû€ met to any signfrcanl d€$e€.

Fof yoù ìnfblmãdon, seve¡âl röuaries ia lt¡e To¡gus ald Poì¡der Rivet basiF ln
wÞrning have Þeeû h reguldicn úÈ säle ir¡igaüon sesso¡ì gt!¡ ard Ljfle Goose
oËEks hr ínsfance neYef hãd ¡ rightjun-ror lo 1843 or¡ at alL ln ¡l¡o upper Po,vderRiver
dr¿irÌage, regllldÍm ls tr the S:¡harâ D[ch priodty and h tle çrazfwornan decree ale'
on¡y oDe dolrt b gÞüng lr¡aEr- Piney creek ãnd LoÁ,s osar Cæek hâ/e been r€gß¡laÞd
10 pre-1900 nghb stnc€ rnldJune and ato nou, règuHed b€ck to 1884. Bolh Sheridan
and 8l¡fi"lo arc on ml.r¡iciPal i?ti ing to the¡r r,!¡al€r d.Mfièts, And ì,r,e lEve e¡direly
eñFded seÌ/eral ol our sr¡laller fiqrûaÍi leseryofs and Eeverâl moÞ wi¡ bê fuljy drained

in the neüt teìrr vreeks

Your letÞr purpûds lh8 ccrrpâd b sãy lhìngE lhat are clearly q y Montana's recent
int€rpretalion Montaæt ínretpretatbn of Arfcle Y as described in lhe secDnd
par¿grdph of your þlter, b qulr differerìt fiom how he Comm¡ssiofl, indud¡ng MonÞÍa,
has apej-dted h üÞ past ,4s ùe admh,sralion ot ¡he Corlpâcl'r'¡¿s beí1g anav¿ed by
the t.,o des in the 1980's. t r.ås urdeßhod lhst ùe only 

'/v.äEr 
beìng apportbned ì ,-¿s

the posl-f950'unæed a¡d urEppopràÞd vri¿Þrs of bê írnerstate ùìbuÞríes...,'
Þloflfana's moÞ ec€nt sÞnre that ùe prÈ1950 righls b MonÞr¡a rß¡sl be mel by
con?eíDoråñ€.Ârsæ{tÞÍafjÛrrôÊpcà195+rbiffiìtyorn;r€ú¡Ìrns¡¡bstaûÈâÞdùrú}e

State Elgineer's Offrce

t-r¡7 P.003/005 t-t¡J

DÁVE F¡El¡tEr{¡¡l¡L
øIIEFNOE

P.n-tB!ÈXt- n¡nß€ll-
STÀ'¿ ENGOiIEER

oÀs(¡)

r'/ìT v. WYIM T-D, Àpp.
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attåcùment c-I-etter from Paríck rynert, commissioner for viloming (sryomirg's Response).-cootinued

S!F{5-2r06 Í2:2[Þ¡ Fro*,fiÞC mÌl r10t&tû5:3 I-t9t t,00t/005 t-€r:

D,/k- RÞh Moy
Ài¡s!Él9, 2006
F¿se 2

Compa€t itseif. .,ts ftis iosfrbn is of your oun ñaHng, W),odng feeb no obligatid| to
change 'rb long h€ld pGirion reg rding he admiahtræoìr of i¡e x'Àer ¡ghb in pdce as cif
tbe dab of üe Cof¡tpact Monbna çlnl¡nÞs lo assed as fad a¡ jnËmretaïon d theCgrq+ le h*f,EFn great crceptcn to Ícr orier üyo yeaIs novr. An hiersiate deÍveìy
sdìedL'te b pr+1950 dghb ¡s n$ r¡or¡1, ähd neræruras, á pro4sbn oflhle Compad.

Yo'! sfrgge$ jn 
),Dr¡r þttEr t}rat tåe Tednlcal Co¡nmiües shoutC be coDìièned io hKe

3Po¡ ¡elated lo 1,¡rãter sbËgr! in thè basûL I must ed¡nit,üat I ss€ sorns irü¡y in
Montâna's $ggeslibn ofìhe ure of &e Tedrnícal Coflrnitee shce it has been diffa¡lt
in lhe past tô get çxens¡vô parliipálon ly your sd ìn rfra opeåtons ø tnairgTlnh:. wyûrn'rg has taken the baa tn ageida bu¡Híng, bking ;otEs, ¿ist¡button
of ùrbrmg-tipn anrt other log'l3ti¡s ãssociaþd wñh the Comr¡Éu.- ¡ñer wri ,caff Èrc¡
in_2004.. Wyc{f¡rìg-stood read¡ to hcst üre Ted:n!:a¡ commi[ee and s'here addlio¡lal
rnrornElon. rEgarding rü-¿ter olerãbbns in t¡¡è Tongue and povvdef RÍver basins Ìn-
l"Worn¡ng. We.vrãied lo sh6v you around and seã how we buþ operate_ litontanj
nvic€. cancet,ed ftess meeüll(s afrer aÉÊepting the invíbù-on a¡fo iarins fim daÞF
serecrE¡- n lou alB seeking coJperalion from l¡¡yom¡ng, A h¿s been üìerê- 

-

As lhÞ Compacl ünal@s nq plû¡sion fof fË .Élf your leter suggesE it aÞpears ¡n our
muù¡a.l intged b dwbe á a,Jm'rnísüarbn s¡rsraú, ;mch tî<e å"tr "Ë;I;rked on ¡n
ü¡g 

-1_980s, ù¡ ddless the a[orat¡on nettr.¿ê Oesb¡e; in jwg" VS,-w. 
""ugH 

fget Montanâ engaged ln thb p¡Dcê$s h 2004, !" no aì,.i1, fiåj itË1uiãijl,ì tlu "q*proaucÎ m-áy now be r/a¡uâbte Siven tfi€ sl[r¿tíon ],/e frìd íî ZoOE B
l.T4-p_* Fir"g h€bitity to ñ[ Tongue Rive¡ FecerJoii confrrsing, as recods show ÈMonfafia released e(cess emöutDs torn lhe æsen¡oh dufing üc únter. monhs Úlat
wÊtjld,have easily provided be ne*.ary uaÞ!,¡o ñil lt Våui *rt weÈ¡e ,rror¿s
tnqw ñat I oogue Rll€r Resen¡oL !,/as. ffled tù S7 peftent of caÞacity as recer¡dy asJuly. 9,. ?00€. The addit¡bnal Z,OOO (+/-) 

"cre 
r=r, ãf w*", netJø tã ãmprerely f Iwould. have been there had r'roõranà iudiciomry mánãõeã iÀ;-,*erv;' Wyì,irn'ô,cânnqt rnaftage tho wabr onre È c¡wies tr" "tte llni ã"fv l¡o:naË-än. ¡in¿ "!Hg. T_Ï¡1e,:_I3t9r, las:ils_.rlìs coï'pact poinrs ar rhe inourÍr #t¡u ronsì" ("i rr¡'n;u'Iy, anó Portdef (at Locate) flivers, lherê is eyidEnce ol water br a ocaÈn under lhe

vompacr lor Þot¡ out sl,etÊs. ììemembEr, MortáfE tlas o\rer lhfee t¡mes lhe Stor¿ge iO
ilr: Tgns¡re_ Ríver bêsin for iess .thg, hâr ri,e p,;;;nãJ ;;Ë. ; ä*prrro rov\ryomins. so, the sb¡ti$ ro h.sbaÍd Tong;" R1"", fi"*; É É"r;;JJril'ùãnen" t rnin l¡JyorDlng.

tgl= -M we .an do a bÊite, þb of @ltEfù.ng, analfzing and sharíns ¡nfumaüonarnong our h,vo staÞs. That'r. whí wyomins tooÈ f¡e ñdat¡ie tJsä-arl äppopria¡onfrom our Lesbratu¡e to sarrer andanátþ 
'ioÃ-;ä;ä;;iïåJ'ài liä1, . 

",n,ø,31tTÞ.t n MenÈna. Tt;s sood¡áf¡ ór"r tor in-r,¡J jJlnîüi¡,Ä'J,oour""=
wr?s orscussed al ouJ Commission rnp-eti¡g in April, and was hËnded tq furlher ourobjective undersfanding of rhç uses on thesË ;;;Ã ä ;; åË .;i;äärãr,1,áp ru""'

MTv.l¡r'Y./M.T.D. ÁpÍr
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Atrãchmenl C-IJne¡ from Paüick Tyrel), Commissioner for Wyoming (Vr/yoming's Reçonse).-{ontinued

S!FË-¿!¡E ¡?r?lpr t r!Èrl tUD +r0E1¡¡05!¡ t-r0? p.005/005 F.9n

Mt- R¡ìcà Moy
Ángüst q ?ao€
Pags 3

cotnpad discvsslb¡s scienceùased anong our ptoÞssþnal srlãffs t!' bresta
unr#ssanï eÞvåting ary cDIrpåd ¡sues out ol sheer þd( Dt undeIstattdlrc' I rist'
qusstton whethÉr MonÞna is com¡n¡lÞd to lhis obiedive âpproacll.

ln sm,lVyorning vnll not ælea;e dored waEÌ br the be¡efit sf Monbna, 3s l¡ìlyDm¡Dg

Ueiiev; itias piop€iy stoÌed lìrâ!\¡JBÞr hr aécordanc€ wìü¡ Con9act prov¡.ç¡ons- I wÏ
abo not ag¡eå ró trL conver*rq ôt a.rneeùhg of the TecirJcõL corûnittee i¡¡õl
Montøra's dornpaa Conrnisduer and I cãn ãgree on eEctty v{bãt ¡t ¡5 we vlant thern

b do. Ä5 the sláEs'.Cotrùnissk,ners,.we tÞve an obfigâl¡o¡t lo giw dea¡ dirEdìr¡ þ üe
Tedmlcal Cofrllraþe in order for Proor€ss 1o Þs made on liese dffi(¡Jll ¿ûmphx

issuca lf your neì'Y Cqrûnissk.nel ùiËt¡€5 to meet to di:cuss wlsl cän be dorie under
the comFaEq as wüe¡t, fI be lhere.

Jack's pending relirenent lFìr¡s rne qEemed aboln he @núìut ol tePrEsenHbn
frsn I'ior¡tani WorÏtDg ttrcÞgh thesê úffictCt intersìaúe isues lâf(es a shnincänt
commílnent of ti¡ne a¡d efrrt.¡n rhe pa¡l d all corcÊI¡€d. I am M¡l hat Monbna
will s@n nafia lls rÊplacenem b fp'yAsuvstone Rþer ComPEd Connüss¡on sg üÞt
yrs cán rehrm to corÊbllÊlivc dÌtsÌog. l-am rÐnñder¡t üai such a dialog lrill movê us
luward h resotuÍng tìese diffir;¡lB rtàneñ. Bea6e lel JacJr tH I do wish hlm lhÊ bê'st

afur hÉ deparùrre úoír €iaÞ g rvetnrneEl lo MmÞnÂ

Shce¡eþ,

{fu"æ/'---
Pafid( T. Tyrell'
State Englneer

Cc Bill HoËlç chair¡Ían, Y¡ :llo¡lstone Riwr Campad Ccramission

oÞÞ(''r

MT v. WYM.T.D. APP.

5n (wf)



Attârùment D-IÆtte¡ from lvf¿./ Sexron; Acting Coo,missioner for Mo'rana (MqDtam,s Reply ro Wyomi'g).

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

af, rÁx s.r ßfu tl'Ì.n, û ¡!¿ RlDr¡ ¡ñzì ÉttrÊtlHÀvr.Nul

(r\rÃ{rt¡r t) rt¡rt(ff ¡fs(rrllr ñ r tt¡ ¡rt,!t3 Þ,r&Lr\r¡rr|f{r f ùolrxf'sn¡:! fr¡Ttsxr\
|¡llÞ¡¡lì'Þ¡,'

xxxyj
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Ò[flrl r.r¡br ¡l!]¡u
r ¡. rú+^ì ñu¡r ! frl (qlrr r¡ÈzrFl

Oclobe.r 3. 2006

Patrick T, Tynelt
Vwoming Stãte Engineer
WY St¡te Engineer's Oflice
Hersch¡ef Euitd¡ng, Four Êast
Ch,eyenne. Wyoming 82002

Re: Monlana! Câllfor l4¿âler U¡der yellowslooe River Coñp¿ct

Dear Mr- Tyrrelt

Thãhk you for your tetter of August 9. 2006 to Ricl Moy as an initia, resporrse to ou, tetter to youot J¡rty 20, 200õ. I êm Íes'oodind rÕ vou -ur t¡e capaió oi üånuiå;"-ÄJlöcon.,,ne"ion", rothe Yellowstone River compac¡ - 
e'¡ !¡v' ¡E¡ ¡u e ^lurre L

I underslãnd from )'or¡r letÞr lhat certainrrelgso wãte¡,ights in the Tongue and powde. Rive¡Basins.in vt^,omiog rì¡e¡e not being salisfied at the r¡me oriouiieùei. 'i.läjno, 
"otu 

r¡.extent to Ì..Jhich post-1949 dircct ffo,,./ end_sþrag: ng¡rt ,eí; be;;s"ü-"iä i. Wyo.ing_Woutd you ptease provìde us the wa¡er ad¡D¡nisïaüÉn ;e;¡;s f;i¡,Ëyãåii.i r," rongu" 
"n¿

Powder River Bàsins ¡n V\rtoming?

The States conti¡ue to have a d¡sáorÞrp"*,ããò-,i,]ãïìöîìJ;ffffi¿ì':",f.:':;Ë";HsiJiffi'ä"#:ii.."i:i*î1,,å"",å*'
cteâr. t^/yomine continues to asserr that Þre.i óso *"t*.^j* 

""t 
jpãã.rïiäli tr,Ëä'.äi!ií.his hard 10 cred¡t such a Þosition, howev_er, wheÂ üe Côrnpad itsell statres thât l.he three Statesenlered into lhe ye¡¡orvstone Compact "desiring t" p-"idå f", ,n ;öiã"äTil,o" 

"naappo.rionment of [the warers ol rhe yerrowsron" n¡i,"r 
"nã 

iË ¡niu-,ìffi: önã"r""pron i"specified, ñamety, for 'waters withi¡ or waters 
"r¡¡"rr 

cont-¡úã.lo-t¡-e iå,,," o"et?"rn" _¡,t,nYeltowstone Nat¡onat pãrr(- rhero ârè no oùhu, 
",*cepib;;.-õ;; ;åìniîi 

"Jrrii"i *" 
"pp"r"noydo âgree ¡s thêt the nnâl Mro¡d ¡s. as you sãy. üe .Compacf 

itself.:

Youalsostate'Aninterstaledelivervçchedù,e.forpreigsorjghtsisnotnow.andneverwas,â
provisionoflh¡sCompacì.'yor.¡are'co¡¡ecttothe.ixtentt¡atãnint-errìài"ãèrî.ry".r,"Oul"fo.
pre-'950 rights îs not quantified ar¡atset out verbatlm io *re Comp"iì. Éä-¡U-Jiån" uno"rrt"na"
f¡_co1o1a ¡o ¡r9*9e rhe sehera¡ pdncipres fr.À ,r,u, Jrir"-.riäiìin*JljJå1i o"dererm¡ned- rn fact. rhe derrvefv obrioãr¡on is rerativery simpr"r *r¡"n"iã. ir,"-J"fe unsatisfìedp'e-r950.¡shrs ¡n Monrana, there is io waler avaiøtró in fiìmi"g ;;;!oJä5õ ,".=.

I::i -"":..1,_"." 
,t, *ntanâ hes changed its interpretation o, the Compâct¡s incorrecL tt,gnores lhãt the States have been ât tôñgerfreaa"ior ye"rs ãuãr-Wyoniiiltl.ì"nion rtur it f,."

'¡o 
obrigêrion to o'ov¡ìce water ro Moora;;. ro.sa,isry pr;td;o w;;;; ffiT ùnlirir",y. _ r ,n,"uwe agree. ¡t is lhe Cornpact rlself that controls " - - -

oÀÞ
o)

W ul'/fvt"r.f .D. ADo_
s/8 rwb



attachmer¡t D-I-ener from Mary sex¿on, Acriûg com^issioner for Mo'ra¡a (MonEr¡at Reply ro wyomi.g).

-CoDtinuÊd

Your suggesiion lhat the Stâtes devise an admin¡sùâlio¡ sysleh lo allocale w-¿ter under Arlicle
V,C of lbe ComFãcl b perheps ã good one. F¡rs! howeve;, I Þelteve we need to come lo tems
on the.status of prÈ195o waler rights. Àtso. the St¿les.anempt in lhe 19gO\ to devise ao
admin¡stralive syslem for lhè psfi 9SO wãler was unsuccesstui. The feasons fo¡ that fa¡lure and
ways ìo âvoid a repetit¡bn ot il ¡eed lo be understood befde engagirg in such a process again
We would be wãsting ouÍ effon ãüempting to esfaOlis¡ an admñsÉ¿-tjve mecàanism for the
u¡used and unapplopriðled water when we aie not even receiving our pre t gS0 weter. Thuq
while our focljs has recenty shifled lo the earfer water, our positioì tai the CorÞad È an
equitable apportior¡ment aDd âJlocatioD of the ent¡;e Éver ¡s ;ot n6,v.

You also criticìze Monlana f;r ils administ¡.etion ot watef v/ìhin Monlana, Às you are awareþolh
in Wyoo¡ng and i.roriana lheæ are prioù administrôlion cons¡derãtions DÉt ;ffecl instate
tnanãgeñreÞt ot water even in ttÞ ui¡ter- ln any eyent, you ¡eed not c¡ncem you¡self with
Montana's administÞtion of the wãter to wNch it is endtÉd un¡er the yello¡¿stóne River
CompecL

You alleqe thãt Moñtônã hâs not fi¡mty coÍ¡¡nitted lo cooperating whh ltùgming on ¡nlormation
shaling. Th¡s is nqt tue. ln the fnat âr¡atys¡s thoLlh, all the ioformãlion ;bar:¡d ¡n the worid has
nol ând w¡ll nol châflge Woning's pos¡tion on its obl¡gatìon to hono¡ Montaa;s prê.1950 wâler
nghls as regui¡ed by the Compad.

As the foregoing ellests, t¡e Stales are not in agreement àn some ¡¡npo¡lant issues with respect
lo the YelloìrrsloDe RÌver Compeçt- Never¡¡s¡g55, ¡ ¡¡¡t.uppoñ your'ütougn ùã¡.the Sìâte;
need lo reÌy on sciencebased staffdiscüssio¡rs ¡etween UJStates to ensüle thaL to lhe
mãx¡mum exlenl possib¡e, our dlfferences arc resofued on lhê basiè of obieclive eog¡neenng and
s-cie¡ce. ¡n that vein, I am seèking eñ epÞroÞnìatron tq allgw ìhe Stare ot t¡onum tj¡otn øtÃ
Wo.mr¡lg il ga]ftering and analri.tg the hydrologic and engi¡eenng into.metjon needed to
maximhe lhe States'eb¡lity lo resolüe th€ir dlñerences on aì objeaive basis,

SiÐcerêly;

(>
ÞÈ{MARY SEXTON, DNRC D¡ector

Actìng Monianê Commiss¡oner, yRCC

8¡¡l HorãK Châ¡r, Yelfowstons River ComÞacl Commission
Jeannie \/\f¡itng. Nonhern Cheye¡ne T.ibe

Mfv. wYrM-'LD App.
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