AMERICAN EMBASSY, TOKYO

PUBLIC AFFAIRS SECTION

OFFICE OF TRANSLATION AND MEDIA ANALYSIS

INQUIRIES:  03-3224-5360

INTERNET E-MAIL ADDRESS:  tokyoots@state.gov
DAILY SUMMARY OF JAPANESE PRESS

April 20, 2001
-------------------------------------------------------------------------------------------------------------------
INDEX:

(1)  Editorial:  Report that court martial to be put off [in the Ehime Maru case] – We will not tolerate a decision that leaves the matter undecided

(2)  Ehime Maru incident:  U.S. Navy concerned about 'not guilty' in court-martial; Court of Inquiry comes out with desperate measure for fear of negative reactions, learning lesson from accident in Italy

(3)  Editorial: Unfair business practices: Let us have an effective system for providing relief to victims

(4)  Simulations of LDP presidential election:  Two scenarios possible in the battle between Hashimoto vs. Koizumi

ARTICLES:

(1)  Editorial:  Report that court martial to be put off [in the Ehime Maru case] – We will not tolerate a decision that leaves the matter undecided
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April 15, 2001


 Even if we make an effort to receive it with the spirit of acceptance, this alone is something we just cannot swallow.


A report by the U.S. Navy court of inquiry has been forwarded to Adm. Fargo, commander of U.S. Pacific Fleet, with recommended reprimands for Cmdr. Waddle, the former submarine captain, and two other officers.  The main focus has been on whether the report would recommend court martial procedures that would pursue the three officers for their criminal responsibility.  But that key part of the report has been classified and not released.  


However, the American media are starting to report that the report recommended against bringing the case to court martial.  The Japanese Government, too, has confirmed such belatedly.


Despite that, it was supposed to have been indicated at last month's court of inquiry that "former submarine commander Waddle under the Uniform Code of Military Justice is suspected of infringing on three criminal provisions: dereliction of duty, mistakes that led to deaths, and placing the submarine in danger.  


If so, then it is only natural that in consideration of the seriousness of the accident, a court martial should be carried out.


Why has the court of inquiry recommended putting off a court martial?  There should be a full explanation given to both the Japanese Government and the public here.


The hearings of the court of inquiry were held in an open forum.  If the recommendations were made with the results of those hearings taken into consideration, one cannot help having suspicions about an approach that seals up the contents.


There is a strong sense quickly welling up of the nature of the U.S. military covering for one of their own and of an arena of warm feelings toward the former sub captain.


Japan's motive as the unexpected defendant country for seeking a court martial was not at all due to raw emotions.  It was done out of the painful awareness that a sober trial was necessary in order to prevent a tragedy like the Ehime Maru from occurring again. 


The U.S. must recognize the seriousness of the accident that the submarine caused.  It bears responsibility for clarifying the cause of the accident and presenting that full information to the world. 


If the positions of the affected country and the victims are not reflected, and the court martial is avoided based on Navy logic, it would be the same pattern as 20 years ago when another U.S. submarine-Japanese ship collided.


Under U.S. Navy regulations, Adm. Fargo has to decide on the punitive actions within 30 days.  However, there is a regulation that he need not be constrained by the recommendations of the court of inquiry.


Consequently, Adm. Fargo has three options at his disposal.


One, he can call for the court martial that Japan is seeking.  This will take at a minimum eight months to carry out.  The other two options are disciplinary action such as an Article 15 punishment and administrative punishment such as a salary reduction under Navy regulations.  All are within the Commander's prerogatives.


The Commander in making the decision may have in mind a desire to close the curtain on this case with one move, rather than prolonging the strains to the bilateral relationship by having a court martial.  No one can deny the existence of a state of mind of wanting to quickly clear away this unfortunate incident.  That is why we question whether one's conscience can be clear if a court martial is avoided and matters are settled in a way that blurs over responsibility.
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(2)  Ehime Maru incident:  U.S. Navy concerned about 'not guilty' in court-martial; Court of Inquiry comes out with desperate measure for fear of negative reactions, learning lesson from accident in Italy
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April 19, 2001

How will the U.S. Navy's Court of Inquiry pursue the responsibility for the missing nine including high school teenage boys?  It has now recommended that Cmdr. Scott Waddle, former captain of the USS Greeneville, and his officers be subjected to punitive measures with admiral's mast rather than to be court-martialed.  The Court of Inquiry's recommendation can be taken as a result of heeding courts-martial in the past and the Japanese people's feelings.  It also shows that there is a limit to the military's in-house proceedings to convict its personnel.


The Court of Inquiry had already made it clear in its examinations that the foremost responsibility for the accident should rest with Cmdr. Waddle.  The former captain did not deny it, testifying that he was entirely to blame for the accident.  In the Court of Inquiry's examinations, he was suspected of having endangered a vessel and committed involuntary manslaughter.  The focus was then on how to charge the accident to him.


U.S. servicemen involved in serious crimes are usually to be court-martialed under the Uniform Code of Military Justice (UCMJ).  The "admiral's mast" or a nonjudicial punishment is reportedly in conformity with Article 15 of the UCMJ.  This punishment, according to experts, is mainly applicable to those who committed a slight or non-serious crime, and a commanding officer may decide to take such a punitive measure without going through court-martial proceedings.  Its application is considered where a crime committed by U.S. military personnel is not so serious for a court-martial but where administrative punishment—such as suspension from duties—is too slight.


Why did the Court of Inquiry reach such a conclusion?  Among U.S. military courts-martial in the past, there are some 'not guilty' precedents even in incidents that victimized a number of people.  In 1998, a low-flying U.S. electronic warfare plane cut a cable car line in Italy, and 20 people aboard a gondola were killed in the mishaps.  Even in that accident, the pilot was found not guilty because the map provided to him had no description of the cableway and for some other reasons.


In many cases, a court-martial queries whether an incident or an accident was caused intentionally.  Its jury, which brings in a verdict, is made up of military personnel.  Therefore, armed forces engaging their personnel in dangerous missions are prone to be tolerant about accidents.


The Court of Inquiry attributed the recent accident to the former sub skipper's misjudgment and the crew's breach of their duties.  On the other hand, however, the court concluded that the accident resulted from errors and carelessness, and that the former captain and the crew had no attempt or intention to commit a crime.  If so, they also might be found not guilty at a court-martial.


In the Italy accident, the Italian government filed a strong protest against the verdict of not guilty.  The U.S. military's leadership then thought of the Italy case as a failure.  In the Ehime Maru accident, high school students were among those left missing.  Therefore, the Japanese public was growing distrustful of U.S. forces right after the accident's occurrence.


The recommendation submitted by the Court of Inquiry can be read as choosing to take punitive measures under its authority rather than a verdict of not guilty at a court-martial.  Such also can be called a desperate measure in consideration of Japan-U.S. relations.


In response to the recommendation, Pacific Fleet Commander in Chief Fargo is expected to make clear the former captain's responsibility and urge him to retire on a voluntary basis.  In Japan, one accused in a criminal case would resign voluntarily with a suspended indictment.


We must say the accident is a consequence of the over-negligence of safety by the former sub skipper and his crew at the time.  If the U.S. Navy's punishments are the same as recommended, a question will be raised over whether such are appropriate enough to settle the serious accident.

[Kuratoshi Yokoyama, Shunichi Kawabata]
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April 18, 2001


Starting this month, a system will be introduced (civil relief system) that will allow in the case of a violation of the Anti-Monopoly Law, a business or consumer receiving damage from such to seek in court a ban on such illegal activities.


 Until now, the only recourse of a business or consumer has been to petition the Fair Trade Commission (JFTC) as a countermeasure to deal with the offender.  Moreover, even if petitioned, it did not necessarily follow that everything would be taken up, and the scheme for providing relief to the victim was insufficient.


With the introduction of the new system, businesses and others with their own hands can take steps to prevent an expansion of the damage.  The significance is great, for not only will the JFTC respond as the body that enforces the Anti-Monopoly Law (AML) against offenders, but the courts will now be given a part of the responsibility.  


We anticipate that by increasing the number of organs for checking for violations, the effectiveness and transparency of the AML rules will be enhanced.   The effect of deterring violations of the law is also likely.


However, there are many challenges before the system can set in.  What kind of cases will be subject to suits?  How should preparations proceed?  That is because the plaintiff side lacks experience and knowledge.


The subject area for seeking a cease and desist order falls under the category "unfair business transactions," which the AML prohibits.  The contents are diverse.  


For example, there are joint boycotts, in which wholesalers act in common and refuse to sell goods to a retailer who is selling them cheaply.  Then there are package sales, in which a set of goods includes retailers' unsold remainder items.  There is also the act of a major company uses its superior position to seek cooperation money from its customers.


The JFTC together with introducing the new system has created an arrangement of putting out on the Internet the decisions rendered against violators.  But that by itself is not sufficient.  It is necessary to make the information offered extremely easy to understand.


There is also the worry that if the new system is used not for relief for the victim but for such purposes as obstructing the business of one's competitor(s), it would lead to irresponsible lawsuits.


For that reason, if the court judges that there is a suspicion of an improper lawsuit, it would require as collateral to be posted toward the plaintiff an amount of money equal to the damage suffered by the defendant, and that a set up would be established in which the view of the JFTC can be sought.


Above all, the expertise of the court itself is paramount, for there is need for the case to be handled on its own merits.  The court's responsibility thus is grave.


Based on the thinking that there be broad relief for the victim, an expansion of the subject areas beyond unfair business practices should be considered, as well.  That would include the area of improper business restrictions, which includes bid-rigging (dango).


Even when the system is set up, it would have no meaning if it were difficult to use.  We would like to see a support mechanism set up that would include the provision of information, so that the system is effective in providing relief to the victim.

(01041802bb)  

(4)  Simulations of LDP presidential election:  Two scenarios possible in the battle between Hashimoto vs. Koizumi

YOMIURI  (Page 3)  (Excerpts)

April 19, 2001
The Liberal Democratic Party (LDP) presidential election set for the 24th is more likely to become a single-handed combat in effect between Junichiro Koizumi, former health and welfare minister, and Ryutaro Hashimoto, state minister in charge of administrative reform.  Koizumi, observers say, is expected to take the lead in primary elections in which rank-and-file party members participate, while Hashimoto has the edge when it comes to voting by Diet members.  If Koizumi comes in first by a wide margin in the primary elections, will Hashimoto retire from the race half-way?  In the main election set for the 24th, which side can get cooperation from the other two candidates – Shizuka Kamei, chief of the LDP Policy Research Council, and Taro Aso, state minister in charge of economy, industry and information technology?  This newspaper probes into what will come into focus in the days ahead.

Scenario 1.  Depending on circumstances, will Hashimoto retire from the main election?  Hashimoto himself determined to fight with his all energy to the last moment


Justice Minister Komura, who heads the former Komoto faction, late yesterday visited Secretary General Koga at the LDP headquarters.  After the meeting, he told reporters:  "The secretary general said to me that in his view, (the upcoming general meeting of the LDP Upper House and Lower House Caucuses set for the 24th) will likely set the stage for a runoff."


In addition, another Hashimoto faction leader, Mikio Aoki, secretary general of the LDP Upper House Caucus, early on remarked that "Koizumi coming in first in the primaries will not change."  The common perception held now by the faction members is that "Koizumi will take the lead."  Yesterday, the faction assessed the situation based on prefecture-by-prefecture data.  As a result, it has now again confirmed that "urban districts, among other areas, are being hard on Hashimoto."


Primary elections are not usually held in LDP presidential elections because they are not included in the formal process, but they can show which candidate is popular in local areas as each prefectural chapter is granted three votes for a total of 141.  In the Koizumi camp, his campaign staff is now aiming at grabbing 100 of these 141 votes – or 70 percent – in the primaries.  In the meantime, the Hashimoto camp is taking a view that "Should Hashimoto be defeated by four to six in the ratio of votes, chances of Hashimoto winning a victory in the main election set for the 24th will become less certain" (mid-ranking member).  It seems that the "point to decide the race" (a junior lawmaker of the Mori faction) is whether the Koizumi camp can absolutely secure 100 votes or so, a number that is tantamount to votes given to 33 prefectural chapters.


In the past primaries (which have been held twice), there always emerged a large margin between the candidate who won first place and other candidates who came in second and below.  All defeated candidates including one who came in second retired from the main election held at a meeting of the LDP Upper and Lower House Caucuses.


Because during his farewell press conference yesterday, Prime Minister Mori noted, "In order to revitalize our party, I believe the best way is for our party's lawmakers of both the houses of the Diet to take seriously the results of primaries produced by general party members with responsibility and confidence and then to reach a conclusion," his remark is taken by some as "calling on Hashimoto to make up his mind to (retire from the main election), depending on the outcome of the primaries" (junior member of the Mori faction).


Hashimoto himself, however, said in a radio interview and the open debate yesterday:  "The primary elections and the main election together constitute the presidential election.  I will do my best to fight to the last moment."  He then emphasized he had no intention of retiring from the race half-way.  Senior members of the Hashimoto faction also have reached the perception that "The question of [retiring from the race half-way] concerns not only the honor of Hashimoto but also the foundation of the trilateral coalition among the LDP, the New Komeito, and the Hoshuto (New Conservative Party).  Retiring from the race half-way is unlikely."


But half the members of the Upper House, who will face the election this summer, are alarmingly concerned about a case that "Japan's capitol hill Nagata-cho's logic" is far divorced from the opinion of general party members.  Even in the Hashimoto faction, some are suggesting that "if a wide margin arises in the primaries, we think it wise for Hashimoto to refrain from running in the main election, given the upcoming upper-house election."

Scenario 2.  How about a possibility of "the second, the third, and the fourth candidates joining hands in the runoff"?  Both Koizumi and Hashimoto camps making eyes at "Kamei faction members";  Koizumi side desperate to win Kamei supporters over to Koizumi


With the Horiuchi faction's (of 44 members) decision made yesterday to back Hashimoto, Hashimoto now can expect, as loyal votes, 140 or more votes from lawmakers, together with those from his own Hashimoto faction (of 101 members).  Meanwhile, the Koizumi camp has nearly 100 votes as loyal votes coming from the Mori faction (of 59 members), the Yamasaki faction (of 23), and the Kato faction (of 15).


In voting at the Upper and Lower House Caucuses set for the 24th, given these loyalty votes, if Koizumi gets 100 votes in the primaries, the results will be Hashimoto obtaining nearly 180 votes, while Koizumi would have 200 or so votes.  But either of the two falls short of a majority of 244 votes; consequently, a runoff between the first and second candidates will take place.


The Hashimoto group is concentrating all its energies on winning the first place in the first voting by somehow reducing the gap with Koizumi as small as possible.  This, the faction believes, would make it easier for Hashimoto to obtain cooperation from Policy Research Council Chairman Kamei and State Minister in charge of economic and financial affairs Aso, who are both expected to come in third and fourth respectively.


A senior Hashimoto faction member is highly anticipating "receiving cooperation from the third and the fourth candidates," from the notion that "Hashimoto's policy is close to Kamei, who stresses the importance of getting out of economic straits.  Aso, too, has a similar thinking.  We thus can expect cooperation from the two."


In yesterday's open discussion, Kamei fiercely objected to Koizumi when Koizumi said, "(In order to reconstruction our finances), a negative growth rate might continue for two or three years."  When Kamei returned to the party headquarters after the session, he complained to persons close to him:  "I never imagined he was that stupid."  The mood that is now widespread in the Eto-Kamei faction is "Koizumi is dangerous" (faction member).


Perhaps sensing such an atmosphere, the Koizumi camp, centering on its senior members, is pouring in more efforts to work on the Eto-Kamei faction members (of 55 persons) to win them over to Koizumi.  Starting with Prime Minister Mori meeting with former prime minister Nakasone on the 16th, on the 17th Masajuro Shiokawa, former home affairs minister, held talks with Takami Eto, chairman of the Eto-Kamei faction who is former management coordination agency director general, and Education Minister Machimura met with former agriculture minister Shoichi Nakagawa.  The voice heard now in the Eto-Kamei faction is "It's time for our faction to advertise itself."  A scramble [between the Hashimoto and Koizumi camps] for finding the favor of the Eto-Kamei faction will likely be increasingly heating up with the voting day near at hand.


Even if Koizumi fails in the LDP presidential race, there still remains the chance of his teaming up with opposition parties in the prime ministerial election in the Lower House plenary session, some observers say.  All factions in the LDP except for the Hashimoto faction are fixing their eyes hard on every movement of the Koizumi camp.
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