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Stop Digital Piracy the DVD Way

By JACK VALENTI

Newspaper editorial and magazine pages today are awash in a flood of articles which declare in apocalyptic tones that the copyright industries, and the film industry in particular, are engaged in a vast conspiracy. The attacks of critics are relentless and quite persuasive, but scarcely a word of what they say is true.

One critic, speaking of recently introduced legislation, dived off the high board of hyperbole by asserting "this [Senate] bill is a bigger threat to America's information technologies industry than the recession or any external challenge yet encountered in its history." Is the prospect of the information technology, consumer electronics and copyright industries designing their own future in order to benefit the consumer a threat? The only ones threatened are those who insist that copyright is dead and "free" downloading of entertainment is a swell way to enter the future.

The claim that the movie industry, presumably ever fearful of new technologies, "resisted the introduction of the DVD" is provocative nonsense. It was, in fact, a group of movie executives who brought together everyone with a stake in DVD to work out its protective armor, without government intervention. Indeed, the DVD experience is a valid guide to how to fix the current avalanche of movie piracy and please the consumer at the same time.

Simply put, theft is theft, whether one pilfers a videocassette from a Blockbuster store, or distributes bootleg software or "knock-off" Pentium chips, or downloads a movie from the Web without any compensation to its creators.

At this moment, the film industry confronts a broad assault of movie theft over the Internet. Estimates are that over 350,000 films are being downloaded illegally every day. Moviemakers are eager to enlarge consumer choice by offering movies on the Net, to present a legal alternative to stealing -- that is, making digital movies available to consumers at a fair and reasonable price. And it is the consumer, not the producer, who will define what is "fair and reasonable."

A bipartisan bill, introduced by Sen. Fritz Hollings (D., S.C.), is at the center of controversy. In a public statement, the Motion Picture Association affirmed support for the bill, which provides for a period of a year to a year and a half for the technology, electronics and copyright industries to agree on how to protect creative works on the Net. If after all that time there is an irreconcilable impasse, then the Federal Communications Commission and the Register of Copyrights will act as honest brokers to break the log-jam. I believe that the Hollings bill had a motivating effect in getting talks started.

The MPAA believes that good-faith discussions, in the long-range best interest of customers, are the only sensible path to agreed-upon conclusions, without government involvement. There are three goals -- to create a broadcast flag, which would prevent TV series from being redistributed on the Net; to "plug the analog hole," technical jargon for protecting digitized movies; and to deal with peer-to-peer piracy on file-sharing sites.

So long as common sense prevails, the result will be more choices and more rewards for consumers. If government intervention is necessary to implement decisions reached at these cross-industry meetings, it will be structured narrowly and precisely. The majority of the folks inhabiting the digital world are beginning to steer a prudent course whose destination is a spacious new, legally attractive landscape for consumers.

Families deserve to have options to watch movies on the Net, legally, at their command. To make that vision a reality, computer makers, chip designers, software creators, consumer electronics companies and the copyright industries have to work together. We are all pro-consumer. Anyone who does not want to protect digital films and thereby deny families wider choices for visual entertainment is anti-consumer.

Mr. Valenti is chairman and CEO of the Motion Picture Association of America.
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